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INSTRUCTIONS FOR COMPLETING THE EQUITY ACCOUNTABILITY PROGRAM (EAP) REPORT

Introduction
The Report consists of three components, as outlined below: 1) the 2001-2002 EAP Progress Report, 2)
the 2002-2003 EAP Update and 3) the Budgetary Incentive Plan . Please be sure to complete all sections
including a complete narrative response to Section C of this instructions. The SBOE clearly indicated that
the reports should be approve d by an university local board of trustees before the information is submitted
to the SBOE.
All these components are due to the SBOE, Division of Colleges & Universities (DCU), Office of Planning,
Budgeting & Policy Analysis (PBPA) by April 1st, 2003.
·
2001-2002 EAP Progress Report

A.

Analyses of Personnel Transactions
The university should extract the personnel transaction headcount data for the 2001-02
academic year from its internal personnel system and enter the data directly to Column J
in the standardized EAP data file by EAP category (Senior-Level A&P Administrative;
Academic Administrative- Chairperson, Dean, Director, Librarian, and Executive; and
Ranked Faculty- Professor, Associate, Assistant, and Instructor positions). These
headcounts should be entered into Column J of the EAP data file by Male, Female, White,
African-American, Hispanic, and Other Minorities (includes Asian, Pacific Islanders ,
American Indians, and Alaskan Natives} , based on the race and gender codes found in
the EAP data file. It should be noted that the sum of the numbers by race needs to be
equal to the sum of the numbers by gender for each group.
Next, the university needs to check the Excel macro generated Summary 2002 data
sheet (Table 1) available within the standard EAP Excel spreadsheet file to make sure
that the summarized data match the data in Column J in the EAP file. (See Attachment 3
for the format of Table 1)

Page 1 of 4
Prepared by Office of Planning, Budgeting and Policy Analysis, FBOE, 2/24/03

132
The Administrative Code Category in Column D of the -EAP file is generated by using the
administrative code (01409). It is coded: 1 =Senior Level Admin istrative, 2 Directors, 3
Deans, 4 Chairpersons, 5= Librarians, 6 = Executives, and 9 = Does not apply.
Please refer to Attachments 4, 5, and 6 for detailed groupings and selection regarding the
Senior-Level Administrative (A&P), Academic Administrative and Faculty Positions.

=

=

=

As an alternative option, each university may utilize the relevant
components of the most recent Affirmative Action Plan to generate a summarized table
with the same format as Attachment 3. However, the categories of the summarized table
shall match the corresponding categories in the EAP Progress Report.
B.

Tenure Granted Analyses (No action required)
The required 2001-2002 data are being collected separately.

2002-2003 EAP Update
The SUPERS database continues to be employed this year for the 2002-2003 EAP Update preparation.
In order to provide a more functional storage of the data, a standardized EAP data file has been created
from the SUPERS data base, and housed at Northwest Regional Data Center (NWRDC) and on the
FBOE's FTP Server (www.fldcu.org in a folder bor\pbpa\EAP2003 in an Excel spreadsheet called
univeap2003.xls where univ equals the university abbreviation.) The EAP data file was created from
the SUPERS static data file (October 11, 2002 through October 24, 2002 SUPERS submission
period). These data were received by the FBOE in October, 2002.
The following steps should be followed to produce the appropriate statistics for the analyses of Fall 2002
staff and 2003 goal setting.

A.

Analyses of Current Staff
1.

The counts of Fall 2002 staff have been produced and entered into Column K of
the EAP data file. The summary sheets of the headcount and percentage
analysis of employee by race and gender for the cu rrent and the prior year have
been generated by the Excel program to facilitate the analysis (See Table 3-4
within the standard EAP Excel spreadsheet file). However, each university
should check these counts before conducting any analyses and make necessary
adjustments if there are any discrepancies.
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2.

2002-2003 Availability: Data for Column L --- 2002-2003 Availability(%) were
copied from Column H --- 2001-02 Availability. However, the university is
responsible for checking the 2002-2003 availability data (Column L) and

making the necessary adjustments if there are any availability changes.
Utilize these data to determine areas of under representation. The sources
of the availability data (comparative standards) should be indicated in the 20022003 EAP Update narrative for each EAP category. It is fine to use the sources
in university's most recent Affirmative Action Plan.
B.

Goals for the 2002-2003 EAP Update
1.

Each university should establish specific, measurable goals to increase the
number of women and/or minorities in the positions which have been identified as
under represented in the above staffing analyses.

2.

These goals (2003) should be input using numerical digits in Column M, only
where under representation of minorities and/or females exists, in the
standardized EAP data file by each EAP category (Senior-Level Administrative
{A&P}; Academic Administrative- Chairperson, Dean, Director, librarian, and
Executive; and Ranked Faculty- Professor, Associate, Assistant, and Instructor
positions), by Male, Female, White, African-American, Hispanic, and Other
Minorities (Includes Asian, Pacific Islanders, American Indians, and Alaskan
Natives), based on the race and gender codes found in the EAP data file.
Alternatively, each university may utilize goal settings and analyses of the EEO
categories 1 to 3 in the most recent Affirmative Action Plan to generalize a
summarized table which indicates the specific measurable goals and the underrepresentation status for each EAP category by race and gender. (See Table 5
within the standard EAP Excel spreadsheet file). However, the category and
classification of the summarized table using relevant Affirmative Action Plan
components shall match the corresponding EAP cate·gory and classification in the
EAP Update.

After appropriate data are appended to the standardized EAP data file and analyses are
completed, the Institutional Data Administrators should place the file on the FBOE's FTP Server in
the folder for your university and an alert E-mail should be sent to jianzhong .chen@fldoe.org.
C.

Components of the 2002-2003 Plan Update Narrative
1.

An analysis and assessment of 2001-02 goal achievement by EAP job groups,
race, and females.
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2.

For those categories in which prior year goals were not achieved, a
narrative explanation and a description of specific strateg ies designed to
assist in achieving the diversity goals for females and minorities.

3.

Monitoring mechanisms to be utilized during the EAP Plan year by the
university to help ensure that the institution is making progress toward
achieving its diversity goals as articulated in the EAP Update.

4.

Description of the process utilized by the university regarding its annual
assessment of the EAP Plan. That description should include the
specific measures employed by the president to review and evaluate the
EAP Plan for effectiveness in achieving its stated annual equity goals and
objectives. Further, the statement should include the procedure utilized
by the institution to modify its EAP Plan and strateg ies, as necessary.

The Budgetary Incentive Plan
The Budgetary Incentive Plan should be developed to support and ensure the achievement of the
stated annual equity goals as indicated in the Section 1012.95(5), Florida Statutes. The plan
should include how resources will be allocated, for what they will be used, and the amount to be
allocated, along with a comparison of the amount allocated last year.
The Budgetary Incentive Plan, 2002-2003 EAP Update narrative report, the standardized data file
that you have updated with new hires and promotions counts, Fall 200 1-02 staff headcount
changes and 2002-2003 goal setting should be returned to the SBOE PBPA by April 1st, 2003.
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Representation of Women and Minorities
in Ranked Faculty Positions and Administrative Positions
at the University of South Florida
A Trend Analysis, 1998-2002
DATA SUMMARY

This data summary was prepared in response to a request made by the
Associate Vice President, Diversity and Equal Opportunity Office to address
these questions:
•

What changes are evident in the representation of females in
administrative and academic managerial positions at or above the position
of director from 1998 through 2002?

•

What changes are evident in the representation of minorities in
administrative and academic managerial positions at or above the position
of director from 1998 through 2002?

•

What changes are evident in the representation of female faculty
members in ranked faculty positions from 1998 through 2002?

•

What changes are evident in the representation of minority faculty
members in ranked faculty positions from 1998 through 2002?

Findings related to each of these questions are illustrated in the following four
figures and tables.
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Figure 1
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Table 2
Female Representation, Numbers of Female Managers

1998
Administrative Management
Academic Management
Chairperson
Dean
Associate Dean
Director
Library Executive
Executive
Total Female
Total All

1999

2000

2001

2002

35

31

36

32

39

10
3
10
52
6
5
121
323

12
4
11
59
9
5
131
327

11
4
12
68
8
6
145
354

9
3
12
61
8
8
133
336

10
4
7
61
6
10
137
349
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Figure 3

Minority Representation- Directors and Above
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Table 2
Minority1 Representation, Numbers of Minority Managers
1998
Administrative Management
Academic Management
Chairperson
Dean
Associate Dean
Director
Library Executive
Executive
Total Minority
Total All

2000

1999

2001

2002

16

14

17

16

16

5
1
5
21
0
3
51
323

4
1
7
18
0

4
0
8
20
0

4
1
8
22
0
4
55
336

8
2
3
22
0
6
57
349

3

3

47
327

52
354

1

Minority includes African American, Hispanic/Latino, Asian/Pacific Islander, Native American/Alaskan
and Other.
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Figure 4
Female Representation among Faculty by Rank
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Table 3
Female Representation, Numbers of Female Faculty by Rank

1998
Professors
Associate
Assistant
Total Female Faculty
Total All Faculty

2

83
143
193
419
1,347

1999<!
87
149
230
466
1,137

2000
92
158
227
477
1,507

2001

2002

98
165
239
502
1,568

103
171
261
535
1,614

1999 was the first year USF used GEMS, thus these data may not be as accurate as other years.
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Figure 5

Minority Representation among Faculty by Rank
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

----.-- Professors
--<>--Associate

...

···•··· Assistant
..()..

~--._.

1998

......

1999

#

#I

2000

IIII

I

..................

2001

2002

Table 4
Minority 3 Representation, Numbers of Minority Faculty by Rank

1998
Professors
Associate
Assistant
Total Minority Faculty
Total All Faculty

57
60
91
208
1,347

1999
63
69
99
231
1,137

2000
67
78
89
234
1,507

2001
72
83
95
250
1,568

2002
75
83
96
254
1,614

3
Minority includes African American, Hispanic/Latino, Asian/Pacific Islander, Native American/Alaskan
and Other.
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Sources
USF Update to the Equity Accountability Plan- 1998-99, 1999-00, 2000-01, 2001-02,
2002-03.
USF Infomatt, Faculty Demographics, total university, fall semester 1998 through 2002.
Retrieved from the WWW on May 12,2003:
http://usfweb.usf.edu/usfirp/infomart/FacultyOO/
Data on Associate Deans provided by Kevin Frenzel, Academic Affairs.

Institutional Effectiveness, Office of the Provost, University of South Florida, May 2003

7

Agenda item: FL 110
USF Board of Trustees
May 15, 2003
Issue: The University of South Florida must submit annually a Gender Equity
Report to the Florida Board of Education . The President and USF Board of
Trustees must approve the Report.

Proposed action: The Academic and Campus Environment Committee review
and approve submission of the Gender Equity Report in Athletics.

Background information: Gender Equity Report: Information pertaining to the
gender equity in athletics may be found in both 1000.05 and 1006.71, F.S. the
new school code. Statute 1000.05(5)(a) requires all state university boards of
trustees to develop and submit plans for the implementation of the Florida Equity
Act. Statues 1006.71 (1 )(d) requires each board of trustees to annually evaluate
its president on the extent to wh ich gender equity goals have been achieved .
The Statute also charges the Commissioner of Education to annually assess the
progress of each institution's plan and to advise the State Board of Education
regarding compliance [1 006.71 (1 )(c)].
Process: The Department of Athletics prepares the Gender Equity Report and
submits the report to the Title IX Committee for review. The Committee forwards
the Report to the Associate Vice President for Diversity and Equal Opportunity
and the Provost for review and approval. Report forwarded to President and
Board of Trustees for review and approval.

Supporting documentation: Title IX information, Gender Equity Reporting requirements
Prepared by : Deborah Love
974-4373

UNIVERSITY of SOUTH FLORIDA
Gender Equity Plan Update
November, 2002

The University of South Florida (USF) Department of Intercollegiate Athletics
complies with prong II, a history and continuing practice of expansion of athletic
opportunities for participants of the underrepresented gender, of Title IX.
In September, 2002, Lamar Daniel, former Office of Civil Rights investigator and current
gender equity consultant, reviewed the Athletic program for equity compliance. The
report is in the process of being completed.
Prong I, proportionality, continues to be the goal for USF Athletics.
Goals which have been achieved since November, 2001:

•
•
•
•
•
•

The renovation of the press box at the soccer stadium has been completed
The soccer practice field has been enlarged to regulation size and new sod and an
irrigation system were installed
New sod and a new irrigation system have been installed at the varsity tennis
complex
The second assistant women's volleyball coach and the second assistant women's
softball coach were upgraded to full time positions
The twelve varsity tennis courts have been resurfaced
A female strength coach was hired to assist in the strength and conditioning area

Goals for 2002103:

•
•
•
•
•
•

Athletics will review the Gender Equity report and develop a written plan to attain
proportionality by a date certain
Construction of new offices for volleyball
Renovation of volleyball locker room
Hire a full-time sports information assistant for women's volleyball and basketball and
a part-time assistant coach for women's tennis
Hire a full time academic advisor to work with women's and men's basketball
Install a new soccer scoreboard

The most ambitious goal for 2002/03 is the construction of a 103,000 sq. ft. athletic
facility. This building will house all coaching staffs with the exception of volleyball, men's
basketball and women's basketball, which will remain in the Sun Dome. Also, men's and
women's golf and women's sailing will remain at their respective locations, i.e., men's
and women's golf at the USF Golf Course and women's sailing at the USF St.
Petersburg campus where the boats are located.
The construction of this facility will include an equipment room, a sports medicine area, a
strength and conditioning area for all sports, regardless of location, locker rooms for all
sports located in the building, administrative offices and the academic enrichment
center, which will provide support for all student athletes.

The following information is an update of the University of South Florida's Gender
Equity Plan previously updated in November, 2001.

Florida Education Equity Act, Section, 228.2001, (d), Florida Statutes
Factors Routinely Examined by OCR
USF Update

1.

Whether the selection of sports and levels of competition effectively accommodate
the interests and abilities of members of the opposite sex.
USF is a member of Conference USA. All of the varsity sports sponsored by the
university have championships sponsored by the conference with the exception of
women's sailing. Women's sailing was added as a varsity sport in 1999, based on
the developing interest of students at the USF St. Petersburg campus.
All of the sports sponsored by C-USA are sponsored by USF with the exception of
men's indoor track and women's swimming.

2.

The provision of equipment and supplies.
Each sport is provided with an annual operating budget, which includes funding -for
equipment and supplies for each team. Coaches request funding based on
condition of current equipment, replacement needs and requirements for new
uniforms and equipment for new student athletes.
Budgets continue to be "zero based" or allocated according to need for that
particular year.

3.

Scheduling of games and practice times.
Teams who share facilities alternate requested practice times each year. Likewise,
if competitions are scheduled for the same date coaches and administrators
determine appropriate game times.
Additionally, game day practice times and locations are agreed upon by coaches
and administrators.

4.

Travel and Per Diem Allowances
Teams are provided with the state allowed $21 per day per diem. In certain
instances, i.e., post-season tournaments or when meals are taken as a team at the
hotel, the cost of meals may exceed the stated per diem.
The general rule for travel is that teams will fly to competitions held out of state and
travel by bus or van to competitions within the state.

5.

Opportunities to receive coaching and academic tutoring
Coaches are provided in like numbers for like sports and comparable to other
Conference USA institutions.

Tutoring and academic support are provided for all student athletes. Refer to
http://usfweb.usf.edu/AAS/ACADEMICSUPPORTSERVICES. HTM L for a
comprehensive description of academic support available to all student athletes.
Tutors are available to all student-athletes on an as needed and/or "strongly
recommended" basis. Student athletes may request a tutor via the web site at
http://usfweb.usf.edu/AAS/TABLETUTOR.HTML, via their EXCEL counselor, or
through the Coordinator of the Academic Enrichment Center.
Refer to·
http://usfweb.usf.edu/AAS/ACADEMICSUPPORTSERVICES.HTML#Monitoring. All
academic support services including, but not limited to, study hall, study groups,
tutoring, EXCEL counselors and academic advising are available to all rostered
student athletes, upon request, to courses in which they are currently enrolled.
Tutoring is available to all student athletes regardless of scholarship status or sport.
6.

Assignment and compensation of coaches and tutors
USF annually completes a Conference USA salary survey for coaches and
administrators' salaries. This is generally reviewed when providing compensation
for a newly hired coach or when upgrading a current coach's salary.
Participation in the EXCEL academic monitoring program is required of all student
athletes new to the university, as well as continuing student athletes who have not
attained a benchmark grade point average. The program includes a comprehensive
and intensive academic support structure.
Tutors are paid based on the subject they are tutoring and market demand.

7.

Provision of locker room , practice and competitive facilities
The sports of men's and women's basketball, football, baseball, volleyball , men's
soccer and women's cross country/track all have individual locker rooms. Women's
soccer and softball share a large locker room, which has the capacity for 50+
lockers and accommodates both teams. Men's soccer has been relocated to a
small locker room inside the student locker facility and they do not have showers or
restroom facilities in their dressing space. They utilize the student showers and
restrooms. Women's cross country and track use student showers and restrooms as
well. All other locker rooms have their own showers and restrooms.
Football locker rooms are currently located in three adjacent rooms in the Sun
Dome to provide enough space on a temporary basis. The new Athletic facility, will
include office and locker room space for all sports with the exception of volleyball,
men's and women's basketball, men's and women's golf and women 's sailing, as
previously noted.

8.

Provision of medical and training facilities and services
There are two sports medicine facilities and two weight rooms. One of each is
located in the Sun Dome and one of each is located in the Campus Recreation
Center. The sports of men's and women's basketball , football, volleyball, men's and
women's soccer, softball and baseball are serviced at the weight training facility in
the Sun Dome. Men's and women's soccer and softball utilize the sports medicine

facilities in the Campus Recreation center. Men's and women's cross county and
track, men's and women's tennis, men's and women's golf and sailing utilize both
sports medicine and weight training facilities in the Campus Recreation building.
M/w cross country/track have a weight facility at the Soccer/Track stadium , which
they utilize. Certified, licensed athletic trainers are provided for m/w basketball ,
football , volleyball, baseball, softball, men's and women's soccer and track and field
practices and competitions during the season. They are also provided for men's
and women's tennis spring practices and all fall and spring home matches and
men's and women's golf home tournaments. Student trainers, supervised by
certified , licensed athletic trainers, are provided for all sports.
Men's and women's golf and sailing utilize the sports medicine staff for injuries and
rehabilitation, however, they generally do not require sports medicine staff at their
practices or home competitions. Sailing coaches are required by ICYRA rules to be
certified in first aid and CPR and any team which does not have a certified, licensed
trainer at practice is required to have their head coach certified in CPR.
9. Provision of housing and dining facilities
Several new residence hall facilities opened in the Fall, 2000. These are all
apartment style units. All sports teams were offered spaces in these new facilities
and several of the sports have taken advantage of this opportunity. Women's
basketball chose to remain in the Village, which has efficiency style single rooms.
Men's Basketball has four players housed in Holly Apartments. The rema ining
players chose to remain in the Village. As the Village is currently being demolished,
all student athletes who are currently housed there wi ll move to other residence
halls on campus by March, 2003.
The dining facilities on campus are the same for all of these residence halls.
Many of the coaches allow their athletes to live off campus subsequent to their
freshman year. This decision is made by the head coach in concert with the sport
administrator.
10. Publicity
The Athletic Department employs four full-time, one intern and two student sports
information (SID) staff members.
Of the full-time staff members, one is assigned to football , men's/women's golf and
sailing. The second full-time staff member covers baseball, football and women's
basketball. The third full-time staff member has men's basketball and men's and
women's cross country and track. The fourth full-time staff member is assigned to
volleyball and women's basketball. The intern covers men's and women's soccer
and softball. A student also assists with softball. A student covers nien's and
women's tennis.

13 Major Areas of Review for Title IX Compliance
•

Scholarships

•

Participation opportunities

•

Equipment and supplies

•

Scheduling of games and practice times

•

Travel and per diem

•

Tutoring

•

Coaching

•

Locker rooms and practice/competitive facilities

•

Medical and training facilities and services

•

Housing and dining facilities

•

Publicity

•

Supp01t services and office space

•

Recruitment of student athletes

TITLE IX
Of the Education Amendments of 1972

No person in the United States shall,
on the basis of sex,
be excluded from patticipation in,
be denied the benefits of,
or be subjected to discrimination under
any education program or activity
receiving federal financial aid.

Three Pmts of Title IX

1.

Whether the intercollegiate level participation
oppottunities for male and female students are provided in numbers
substantially propmtionate to their respective enrollments.

2.

Where an institution can show a history and continuing practice of program
expansion which is demonstrably responsive to the developing interests of the
sex which has been historically underrepresented.

3.

Where neither of the previous two conditions are met, whether it can be
demonstrated that the interests and abilities of the undenepresented sex have
been fully and effectively accommodated by the present program.

Agenda item: FL 111
USF Board of Trustees
May 15, 2003
Issue: Revisions to Student Code of Conduct.

Proposed action: Approve proposed revisions and authorize the publishing of the
Student Code of Conduct as amended in the 2003~2004 edition of the Student
Handbook and also on the University's web page.

Background information: By Board Rule (6C4-6.0021), the Vice President for Student
Affairs is tasked to appoint a committee to periodically evaluate the Code of Conduct.
Such a Committee was convened during the Spring 2002, and it completed its work in
March of 2003. The committee members were three students, two faculty members,
and the Dean of Students. Consultants to the Committee were representatives of
Student Judicial Services, Student Activities, and General Counsel. The Committee
voted unanimously to ask for approval of the suggested changes.
The proposed modifications in the Code are intended to make it more internally
coherent and to make clearer the rights of students in disciplinary situations. The Code
as proposed is
-clearly organized , with rules in a logical order;
-more fair to students, with reasonable time frames and procedures that protect
their interests;
-educationally sound, with no reliance on criminal law and procedures;
-syntactically correct, with clean, accurate, and precise language.

Supporting documentation: Student Code of Conduct
Prepared by: Or. Thomas E. Miller
974-4934

Student Code of Conduct
Students are responsible for compliance with all public laws as well as university rules and
regulations . Students accused of a crime may be prosecuted under the appropriate jurisdiction
and also disciplined under the Student Code of Conduct. The University may pursue disciplinary
action even if criminal justice authorities choose not to prosecute, and it may also act
independently of the criminal judicial process.
Any member of the University community may file charges against a student for an alleged
violation of the Student Code of Conduct. Such charges must be filed in writing with the Office of
Student Judicial Services. Student Judicial Services also reserves the right to initiate or follow~
up any investigative leads where there is reasonable belief of possible violations of the Student
Code of Conduct.
Jurisdiction of the University
University jurisdiction and discipline extends to conduct which occurs on University premises or
which adversely affects the University community and/or the pursuit of its mission. Specifically,
University officials may initiate disciplinary cha'rges for conduct off campus when the behavior
relates to the good name of the University, the integrity of the educational process, or the safety
and welfare of the University community, either in its public personality or in respect to
individuals within it. A student, registered organization or a person who has submitted an
application for admission, housing, or any other service provided by the University which
requires student status will be subject to the Student Code of Conduct for any action found in
violation of the Code which occurs on University property, at University~sponsored events, or off
campus under the conditions described previously.
I.

Offenses ~The commission, aiding, abetting, attempting, or inciting of any of the following
actions constitutes an offense for which a student or a student organ ization may be subject
to the student judicial process.
(1)

Theft ~ The unauthorized taking , misappropriation or possession of any real,
personal, or intellectual property or services provided , owned, or maintained by the
University or by any person.

(2)

Misuse of Property and Materials:
a. Misuse of Property - Destruction, damage, misuse, or defacing of, or
unauthorized entry into or otherwise accessing university buildings or
property, private property and personal property, on the campus of the
University.
b. Misuse of Materials - Unauthorized accessing, removing, duplicating,
photographing , and/or forging , counterfeiting, altering or misusing of any
university material, file document or record, computer records, software,
data files and similar entities owned or maintained by any member of the
faculty, administration, staff, or student body.

(3)

(4)
(5)

Weapons, Firearms, or Explosive Devices - The unauthorized possession, use or
sale of any weapon, firearm, or any incendiary, explosive or destructive device,
including fireworks.
Harassment - Conduct which creates an intimidating, hostile, offensive working, or
educational environment.
Stalking - To follow another person or repeatedly interact with a person so as to
harass that person.

(6)

Hazing - Hazing means any action or situation that recklessly or intentionally
endangers the mental or physical health or safety of a student for the purpose of
initiation or admission into an affiliation with an organization.

(7)

Disorderly Conduct - Breach of peace, such as causing a disturbance or being
unruly.

(8)

Disruptive Conduct - Actions that impair, interfere with or obstruct the orderly
conduct, processes and functions of the University. Disruptive conduct shall include,
but not be limited to, the following:
a. Interference with freedom of movement or with the right to address an
audience of any member or guest of the university; or
b. Impeding or interference with the rights of others to enter, use or leave
any university facility, service or scheduled activity, or carry out their
normal functions or duties;
c. Interference with academic freedom and freedom of speech of any
member or guest at the University.
d. Actions that disrupt, endanger, or disturb the normal functions of the
University or the safety of the student body, faculty, or staff.

(9)

False Alarm - Intentional misuse or disabling of any fire alarm or fire fighting or
safety equipment or falsely issuing a bomb threat or other warning of impending
disaster.

(1 0)

Threats of Violence - An intentional threat by word or act to do violence to another
person.

(11)

Injurious Behavior- When one person actually and intentionally touches or strikes
another person against his/her will , or intentionally causes bodily harm. Reckless
injurious behavior is conduct that may be unintentional but is with conscious
disregard for its consequences to people or property and results in actual or potential
damage, injury, or harm to others.

(12)

Sexual Battery/Rape - Sexual battery is the Oral, anal or vaginal penetration by or
union with a sexual organ of another or anal/vaginal penetration by another object.
The act is performed against the victim's will or without her/his consent. An individual
who is mentally incapacitated, asleep or physically helpless or unconscious due to
alcohol or other drug consumption is considered unable to give consent. The same
definition applies regardless of whether the assailant is a stranger or an
acquaintance or a group of individuals. The type of force employed may involve
physical violence, coercion or threat of harm to the victim . Date or acquaintance rape
is the sexual battery of an individual by someone the victim knows. Group or gang
rape is the sexual battery of an individual by multiple perpetrators.

(13)

Sexual Misconduct, including sexual harassment and public indecency and
voyeurism.

(14)

Use or Possession of Illegal Drugs - Possession, use, sale or attempt to obtain
any illegal drug. The term "drugs" includes any narcotic drug, central nervous system
stimulant, hallucinogenic drug, barbiturate, or any other substance treated as such
and defined by the law. Further, the unauthorized possession or use of a regulated
or controlled substance, including prescription drugs, is a violation.

(15)

Gambling- Conducting or organizing any form of gambling.

(16)

Violation of USF Alcohol Policy ~ The University of South Florida Alcoholic
Beverages Policy establishes guidelines for the sale, service, and consumption of
alcoholic beverages on the campus in compliance with applicable Federal and State
laws, municipal ordinances, and its concern for the health and safety of the campus
community. It establishes time, place, and manner for the use of alcohol, and
students should be familiar with it. Violations of that policy will be treated as Code of
Conduct violations.
Specific Code of Conduct standards related to Florida State law include the sa le of,
or intent to sell alcohol without a proper license; providing alcohol to any person who
is not of legal age to possess or consume alcohol; and possession or consumption of
alcohol by persons not of legal age. Further, the operation of a motor vehicle by a
person under the age of 21 while having a blood alcohol level of .02 or higher is a
violation of the Code of Conduct. Also, operating a motor vehicle, by an individual of
any age, under the influence of alcohol or drugs is a violation of the Code of
Conduct.
Local ordinances that relate to alcohol consumption and violations of which are Code
of Conduct violations include the prohibition of alcohol consumption on streets or
conducting a house party in which minors may possess or consume alcohol.
Students are encouraged to read the USF Alcohol Po licy, so they can be familiar
with the expectations of the University on this regard.

(17)

False Information ~ Knowingly making a material false oral or written statement to
any University official, which means any representative of a University direct service
organization, university board, committee, office or member of the University faculty,
administration, staff, student staff, or student body.

(18)

Bribery - Offering or accepting a bribe or inducement which would impinge upon or
compromise the integrity of academic work product, student performance, or the
unbiased and professional duty of faculty and staff of the University.

(19)

Failure to Respond to Instructions ~ Failure to comply with authorized official
requests (oral or in writing) from or agreements with University officials, as previously
defined [(17), above], acting in accordance with their assigned duties.

(20)

Violation of policies published by the University and intended to maintain
order, protect the University community and safeguard property. Such policies
include, but are not limited to: policies of the Residence Halls, of the Library, those
governing the use of technology and information systems, and those regarding the
Student Identification Card. Other policies that fall under the Code of Conduct are
related to building and classroom use, to dining services , to Recreational Sports, and
to any law, ordinance, or rule of the Board of Trustees.

(21)

Violation of Probation ~ failure to abide by conditions of probation.

II. Student Judicial Process and Proceedings: This section is divided into five subsections
as follows: (a) Receipt of Referral, (b) Initial Review, (c) Forma l Hearing, (d) Appeal Rights,
(e) General Principles Applicable to Process.
(a)

Receipt of Referral:
1. A Referral should be made to the Office of Student Judicial Services (813~
974-9443, RAR 234) within a reasonable time following the discovery of the
violation and in no event later than six months after the discovery, except in

extraordinary cases. A Referral may be initiated by a student, faculty
member, Univers ity Police personnel, staff member, office personnel or
interested party to the University.
2. The Dean of Student Judicial Services acts as the Student Judicial Officer.
The Dean of Students may appoint faculty/staff members to serve as
alternate judicial officers in appropriate cases and maintain a list of
individuals for this purpose.

3. Provisional Suspension: The President of the University or Student Judicial
Officer will have the authority to suspend a student from the University or
from participating in official University functions, programs, intercollegiate
competitions, and other student activities. This will occur if, in the judgment of
the Student Judicial Officer or the President, the student's continued
presence or use of privilege at the University pending outcome of the
proceedings is likely to cause harm to members of the University community.
Any provisional judgment will be based on evidence gathered in the Referral
or Initial Review of an investigation of student misconduct. Students issued a
Provisional Suspension from the University will be provided a Hearing with
the Student Judicial Officer.
4. Request for Additional/Prior Incident Reports: The Student Judicial Officer
may request information concerning prior misconduct of the student from the
University Police and other appropriate persons or offices.

(b) Initial Review: The Student Judicial Officer as designated above will begin an
Initial Review of the complaint and will normally request, within six class days of
the Receipt of Referral, a meeting with the subject student(s) to determine
whether relevant evidence exists and if there is a reasonable basis for believing
the University's Student Code of Conduct was violated.
If the subject student(s) do not respond or appear for a meeting, an In Absentia
review will be conducted by the Judicial Officer and a determination and
appropriate sanction levied. Notice will be provided to the absent student(s) and
all appeal rights will be explained.
If the subject student(s) appears, an Initial Review will be made by the Judicial
Officer. The Judicial Officer will conclude the review within six weeks of Receipt
of the Referral , unless an extension is necessary as determined and documented
by the Judicial Officer.
At the conclusion of the Initial Review, the Judicial Officer will issue a
Determination Letter which will indicate either that the Referral has been
dismissed or that the Referral has been accepted and a disposition of the
matter required . All Referrals will be documented and the result of the Initial
Review kept for reference.
The Determination Letter will include the
determination, the details of the referral and the violations alleged, and explain
the alternative dispositions that may be available, which will be one or more of
the following :

1.

Acceptance of Responsibility: The charged student will have the option
to admit responsibility and agree to the imposition of sanctions.

2.

Formal Hearing: There are two choices of forum for the Formal Hearing:
(a) a hearing before an administration officer or (b) a hearing before a
University Judicial Board. This choice must be made and submitted in
writing within 10 class days of the date of the Determination letter.

(c) Formal Hearing: If the charged student elects to have a Formal Hearing, he/she
must do so, designating the choice of forum as either a hearing before an
Administrative Officer or University Judicial Review Board, by notifying the
Judicial Officer in writing within 10 class days from the date of the Determination
Letter. Upon notice to the Judicial Officer of the election of the Formal Hearing,
the charged student shall be provided information about the charges or pertinent
information that has been provided to the Judicial Officer that may be needed to
prepare for the hearing. Such information shall be provided no less than three
days before the hearing, except in cases of emergency. The Formal Hearing will
take place no more than six weeks from the date of the Determination Letter
except in special circumstances which will be identified by the Student Judicial
Officer. The procedure will then depend upon the choice of Full Hearing forum
chosen by the charged student as follows:
1. Hearings before an Administrative Officer - If the student chooses a
hearing before an Administrative Officer, such hearing will be conducted by
an individual appointed by the Associate Vice President for Student Life and
Wellness. The charged student shall be notified of the person appointed to
hear his/her case and shall have the opportunity to challenge the impartiality
of that individual within three working days of notification. An Admin istrative
Officer so challenged will be excused; however, indiscriminate challenges are
not permitted.
2. University Judicial Board - A student who chooses a hearing before a
University Judicial Board will be heard by a panel composed of three
faculty/staff members, one of whom shall be appointed chairperson , and
three students. The panel members will be selected from a bank of
faculty/staff and students. The charged student shall be notified of the
persons selected to hear his/her case and shall have the right to challenge
the impartiality of any panel member within three working days of notification.
A panel member challenged for impartiality may be excused; however,
indiscriminate impartiality challenges shall entitle the panel to proceed without
regard to the challenge. Any board member not present for the presentation
of testimony at the hearing may not further participate. A quorum for the
hearing shall consist of a simple majority of the panel. However, the charged
student has the right to choose to proceed or to request that the hearing be
rescheduled if the judicial board present does not consist of 50% faculty/staff
and 50% students. After the hearing, the board will reach its decision in
executive session. A simple majority of the quorum is required for decision.
d.

Appeal Rights - Hearing on Appeal - The charged student may appeal in
· writing the decision of the University Judicial Board or Administrative Officer
within five class days of the date of the letter describing the decision. The

appeal is written to the Dean of Students. The Dean of Students may impose
the sanction .recommended at the hearing or any other sanction. The record of
the initial hearing may be considered on appeal as well as any new information
that comes to the attention of the Dean of Students. The Dean of Students is
authorized to contact any participants in the initial hearing for clarification and
the student is entitled access to the record when appealing. The decision of the
Dean of Students will be rendered within ten class days of receipt of the appeal
except in extraordinary cases as determined by the Dean of Students and is
the final decision of the University of South Florida.
Ill. General Principles Applicable to Initial Review, Hearings, and Appeals (unless
otherwise specified)
(a)

All proceedings will be closed to spectators. No irrelevant information should be
discussed or considered in the proceeding.
·

(b)

Due Process Rights of Charged Student.
1. Provision of Proof - The provision of proof shall be the duty of the
complainant. The level of proof for a decision shall be "substantial
evidence," that is, whether it is reasonable to conclude from the evidence
submitted that the student did commit the violation(s) for which he or she
has been charged, and shall not be the strict criminal law standard of proof
beyond a reasonable doubt.

2. Record- The proceedings of all hearings shall be recorded . Initial Reviews
and appeals may be recorded at the discretion of the presiding official or at
the request of the student. A student and his/her advisor may not record
any proceeding but may request a copy of the tape if desired.
3. Review of Evidence - The student may review the evidence that will be
presented against him/her. No evidence shall be presented at a Hearing or
Appeal when the student is not present to hear it if the student is otherwise
in attendance at the proceeding.
4. Present Evidence - The student may present evidence on his/her own
behalf.

5. Question Witnesses - The student may hear adverse witnesses, except in
the certain cases of violent misconduct. In all instances, the student may
submit questions to the hearing officer for use in questioning adverse
witnesses.
6. Response to Evidence - The student shall not be forced to present
testimony or respond to particular questions.
7. Advisor - The student may have an advisor of his/her choice present,
however, University employees who have a potential conflict of interest are
not to serve. The advisor may speak with the charged student but may not
speak for the charged student, act as attorney, nor otherwise participate.

8. Decision Based on Evidence - The decision shall be based solely on the
evidence presented, including any file referencing prior misconduct or
meetings with the charged student in the custody of Student Judicial
Services.
9. Decision in Writing - Hearing decisions of the University Judicial Board or
Administrative Officer, including findings of fact and a determination of
sanction, if any, shall be presented to the student in writing within ten class
days following the hearing.

10. Enrollment Status - The student's enrollment status will remain
unchanged pending final decision, except in cases of Provisional
Suspension, as considered above.
11. Failure to Appear - If a student against whom charges have been made
fails to appear for any proceeding, the matter may be resolved in his/her
absence.
(c)

Rights of the ComplainanWictim

1. The complainant shall have the right to submit a list of questions related to
the alleged incident for consideration prior to the hearing, that she/he feels
the accused should be asked during the hearing process.
2. In cases of alleged violent or injurious behavior the following additional
rights pertain:
(a) The complainant shall be entitled to the assistance and advice of a
person designated by the University with substantial knowledge of the
USF student judicial process.
(b) The complainant shall have the right to submit an impact statement to
the Student Judicial Officer for use during the sanctioning portion of the
judicial process.
(c) The complainant shall have the right to be present during all factgathering aspects of the hearing, notwithstanding the fact that the
complainant is to be called as a witness. In extraordinary cases,
alternate arrangements may be made for the complainant to participate
in the hearing without being present in the same room.
(d) The complainant may have an advisor of his/her choice present,
however, University employees who have a potential conflict of interest
are not to serve. The advisor may speak with the complainant, but may
not speak for the complainant, act as attorney nor otherwise participate.
(e) The Student Judicial Officer will inform the complainant, whenever
appropriate, of the outcome of the judicial proceeding.

IV. Sanctions - Any of the following sanctions may be imposed on a student or a student
organization:
(a) Expulsion - Permanent termination of a student's privilege to attend the
University. This may include a restrictive order that would exclude the person
from campus. In cases where the student resides on campus, the student will be
given reasonable time to vacate the residence halls, (i.e., 24 to 48 hours).
(b) Suspension - Termination of a student's privilege to attend the University for an
indefinite or a specified period of time. This may include a restrictive order that
would exclude the person from campus. In cases where the student resides on
campus, the student will be given reasonable time to vacate the residence halls
(i.e., 24 to 48 hours).
(c) Probation - An official warning that the student's enrollment depends upon the
maintenance of satisfactory citizenship during the period of probation. When
probation is imposed as a sanction, the student should be advised of the
consequences of violation of probation. Any student placed on conduct
probation may be restricted from participating in certain University-sanctioned
positions of leadership during period of probation.
(d) Restrictions - Conditions imposed on a student that would specifically dictate
and limit future presence on campus and participation in University-related
activities. The restrictions involved will be clearly identified and may include but
are not limited to a requirement to remain on campus or in rooms during
specified periods of time or a University restraining order forbidding the offender
from all contact with the victim. Restrictions may also apply to denial of the
privilege to operate a motor vehicle on campus, participation in certain
activities/events/organizations, access and use of University services, and
presence in certain buildings or locations on campus.
(e) Restitution - A payment for injury to an innocent party in cases involving theft,
destruction of property, or deception.

(f) Restrictive Order- A restriction placed on a student's ability to physically be on
campus or in specific areas on the campus.
(g) Reprimand - A written record of an incident which reflects unfavorably on a
student's file as long as he or she is a student of the University.
(h) Restrictions - A restriction on or revocation of financial aid where appropriate
pursuant to law or NCAA policy.
(i) Other Appropriate Sanctions - such as mandated community service,
educational programs (and payment of associated fees), and written
assignments.
U) Alcohol and Substance Use Sanction Guidelines
1.

First Level Alcohol and Substance Use Accountability
• Probation - one year
• Parental Notification (may be implemented depending on the severity or
nature of the first accountability)
• Educational Program Referral
• Educational Program Fee ($25 or $35)

2A.

Second Level Alcohol Accountability

•
•
•
•
•
•
2B.

. Second Level Substance Use Accountability
•
•
•
•
•
•

3.

Deferred Suspension
Deferred Cancellation of USF Housing Contract
Restriction from residence halls
Parental Notification
Educational Program Referral
Educational Program Fee ($35 or$50)

Deferred Suspension
Cancellation of USF Housing Contract
Restriction from residence halls
Parental Notification
Educational Program Referral
Educational Program Fee ($35 or$50)

Third Level Accountability
• Indefinite Suspension
• Restriction from all USF campuses
• Parental Notification

V. Regional Campuses - The foregoing applies to all campuses of the University of South
Florida; however, non-substantive procedural modifications to reflect the particular
circumstances of each regional campus are permitted. Information concerning these
procedures is available through the student affairs office at those regiona.l campuses.
VI. Review of Student Code of Conduct - A student judicial advisory group, a committee
consisting of faculty/staff and students appointed by the Vice President for Student Affairs
shall periodically evaluate the Student Code of Conduct.

Agenda item: FL 112
USF Board of Trustees
May 15, 2003

Issue: Appointment of Board Members
Proposed action: Approve Appointments for CUTR and Regional Campus
Boards
Background information:
CUTR Advisory Board
Florida Statutes require that candidates for membership on the Center for Urban
Transportation Research (CUTR) Advisory Board who are not specifically designated by
law be submitted by the USF President to the Florida Transportation Commission for
approval and then to the Board of Regents (Board of Trustees) for confirmation. We are
delighted to report that the Transportation Commission has approved appointments for
Mr. William McDaniel, Mr. John Beck, and Ms. Kimberlee DeBosier. This important
endorsement of these outstanding individuals took place on April 15, 2003.
Mr. McDaniel is the former Secretary of the Florida Department of Transportation District
VII and currently Vice President of URS Corporation in Tampa . Mr. Beck is a partner in
Beck Barrios & Malaney in Tallahassee. Ms. DeBosier is President of Bayside
Engineering in Tampa . All are long-time and well-respected transportation advocates. I
have attached copies of their impressive resumes for your information. As you can see,
each will bring a valuable perspective to the CUTR Advisory Board as it reviews and
makes recommendations regarding CUTR's research work program.
Kimberlee Bernson DeBosier, P.E., President, Bayside Engineering, Inc.
A native of Michigan, Ms. DeBosier graduated from Michigan State University in 1977 with a
Bachelor's of Science in Civil Engineering, with emphasis in structural design and analysis and a
cognate in management. After four years as a structural engineer in Oklahoma City and Baton
Rouge, she chose to expand her experience into general civil engineering, spending another six
years in Baton Rouge working for a local consulting engineering firm. Ms. DeBosier obtained her
Masters of Business Administration from Louisiana State University during this period . She
became a registered professional engineer in 1981. She worked in progressively responsible
positions at the largest Florida-based consulting engineering firm, becoming the first technical
female to be named a Vice President. In a field somewhat non-traditional for women, Ms.
DeBosier was the first female engineer in each of the offices in which she worked. In 1995, she
and two colleagues formed Bayside Engineering , Inc., a women-owned consulting engineering
firm whose mission is Asuperior engineering through teamwork. The firm has grown to a staff of
thirty-five and was finalist for the Chamber's ASmall Business of the Year in 2002. Ms. DeBosier
currently serves as its President.
Ms. DeBosier has always been involved in her community and profession . She has held
leadership positions in various civic and professional associations. Some of her current positions
include Chair of the Tampa-Hillsborough County Expressway Authority; Board Member of the

Metropolitan Planning Organization; Board Member and Past President of the MacDonald
Training Center for disabled adults; Board Member of Greater Tampa Chamber of Commerce;
and Medium Firm Director of the Florida Institute of Consulting Engineers.
John H. Beck, Beck, Barrios & Malaney, P.A.
Mr. Beck graduated from the University of Florida College of Law in 1973 and was in private
practice in Bradenton, Florida, until 1980. He engaged in civil practice with an emphasis on real
estate and corporate litigation. In 1980 he joined the State of Florida Department of
Transportation where he primarily handled construction litigation and claims bills in the Florida
Legislature.
In 1981 he was appointed General Counsel to the Florida Department of Transportation , serving
until 1984, during which time he reported directly to the Secretary of Transportation. His duties
as General Counsel included formulating and implementing all statewide legal policies for the
Florida Department of Transportation. He served on the Executive Committee of the Department
and directed a staff of six litigation attorneys, sixteen condemnation attorneys, two claims
attorneys, Deputy General Counsel, and support staff. He also coordinated activities among the
Department, local government entities, and private deve,lopers. His duties also included acting as
General Counsel to the Florida High Speed Rail Committee from its creation by Governor
Graham, drafting of high speed rail legislation, involvement in initial policy formulation for Florida
High Speed Rail, preparing documents and assisting in securing funds for the Barton-Aschman
high speed rail study. He supervised and handled the negotiations and litigation of the Sunshine
Skyway Bridge, and handled insurance claims and contracts for the Skyway Bridge.
William H. McDaniel, Jr., Vice President, URS Corporation
Mr. McDaniel joined URS during early 1998 after a career of over thirty combined years with the
Florida Department of Transportation (FOOT) and Metropolitan Dade County Transportation
Administration. During his tenure with the Department, Mr. McDaniel held progressively
responsible positions from Concrete Research and Materials Engineer to District Secretary for
District 7 (five counties in the Tampa Bay area). Other assignments with DOT included Planning,
Public Transportation and Work Program Development Director at the District level; Administrator
for Transit System Development; Executive Director for the High Speed Rail Transportation
Commission; and Program Manager for a bridge replacement program in the Florida Keys. In
addition to his career with FOOT, Mr. McDaniel was also Director of Engineering for the
implementation of Dade County (Miami), Florida's 'Metrorail" system and was a Design Engineer
with the Boeing Company at Kennedy Space Center during the Apollo Program.
Education
1967 I BS I Civil Engineering I University of Florida
1973 I MS I Civil Engineering I University of Florida

USF Regional Campus Boards
The Board shall appoint members to the Campus Boards, from recommendations of the
President, for USF St. Petersburg Campus, USF Sarasota/Manatee Campus and USF
Lakeland Campus at its first regular meeting after July 1, 2001. Consonant with the
State Constitution, members shall hold no other State office.
Members may be reappointed for additional terms not to exceed eight (8) years of
service.
The USF Regional Campus Boards have the powers and duties provided by law and
other such powers as are lawfully delegated by the Board of Trustees to provide for
efficient operation and improvement of the campus.

It is within the authority of the Board of Trustees to appoint the members of the USF
Regional Campus Boards.
USF Lakeland: John W. Frost, II is an attorney with Frost & Saunders Professional
Association in Bartow, Florida . He is a graduate of the University of Florida with a
Bachelor of Science and from Florida State University with a J.D. Mr. Frost currently
serves on the Florida State University College of Law Board of Visitors, the Polk
Museum of Art Board of Governors and is a Trustee with Polk Theater, Inc. He is also a
member of the Speakers Bureau for the Tenth Judicial Circuit Committee. Mr. Frost's
wife and daughter are both USF graduates. The USF Board of Trustees appointed him
in September 2001 to the USF Lakeland Campus Board for a 2-year term. Mr. Frost is
eligible for reappointment for a 4-year term. Mr. Frost resides in Bartow.
USF St. Petersburg: David Welch is a Public Accountant for Welch Accounting. He is
a graduate of Florida A & M with a Bachelor of Science and Master of Science degree,
USF with an Education Specialist degree, and Nova University with a Docto rate degree
in Education. Dr. Welch has served on the USF St. Petersburg Advisory Board, Pinellas
Anclote Basin Board, and Southwest Water Management Board . Dr. Welch was a
member of the St. Petersburg City Council that approved the donation of land for USFSt. Petersburg Campus. He has been in Education for thirty-one years and is an
instructor at St. Petersburg Junior College. The USF Board of Trustees appointed him in
September 2001 to the USF St. Petersburg Campus Board for a 2-year term. Dr. Welch
is eligible for reappointment for a 4-year term . Dr. Welch currently resides in St.
Petersburg.
USF Sarasota/Manatee: Clifford Walters is an attorney with Bla lock, Landers, Walters
and Vogler, P.A. He graduated from Washington and Lee University with a Bachelors of
Science and a Juris Doctorate. Mr. Walters serves on the Board of Directors for Beall's,
Inc., Manatee Chamber of Commerce, Goodwill Industries-Manasota, Inc., and Retailers
for Responsible Government. He is a past chairman of the Board of the Manatee
Chamber of Commerce. The USF Board of Trustees appointed him in September 2001
to the USF Sarasota/Manatee Campus Board for a 2-year term. Mr. Walters is eligible
for reappointment for a 4- year term . Mr. Walters resides in Bradenton .

Supporting documentation: None
Prepared by: Judy GenshafUCindy Visot
813/974-1678

Agenda item: FL 113
USF Board of Trustees
May 15, 2003
Issue: FY 2003-04 Operating Budget

Proposed actions:
a)
Approve a preliminary FY 2003-04 Operating Budget
b)
Authorize the President to make necessary adjustments to the FY
2003-04 Operating Budget

Background information:
This is the operating budget for July 1, 2003 -June 30, 2004 fiscal year. It
includes appropriated and non-appropriated funds.
Appropriated Funds: Funds/Budget in the Appropriations Bill
Educational and General (E&G) -All Campuses
Non-Appropriated Funds: Funds/Budgets not in the Appropriations Bill
Student Fee Trust Fund
Contracts and Grants
Auxiliaries
Financial Aid
Athletics
Vending
Faculty Practice
The Institute of Phosphate Research Trust Fund

Workgroup Review: Fiscal Affairs/Executive Committee, April 22, 2003
Supporting documentation: 2003-2004 Preliminary Operating Budget
Prepared by: Carl Carlucci
974-4903

UNIVERSITY OF SOUTH FLORIDA

2003-04 PRELIMINARY OPERATING BUDGET
FY 2003-04 Operating Budget Process
The universities must provide documentation before June 25 of an approved budget by
their Boards of Trustees (UBOT) to the Florida Board of Education (FBOE) so that the
Comptroller can make cash available to the universities for operations prior to July 1,
2003. The Universities are still required to submit a detailed operating budget to the
FBOE on August 12, 2003.
Preliminary Operating Budget for FY 2003-04
We are presenting a preliminary budget that is based on 2002-03 approved spending
level plus permanent adjustments that have occurred du ring the fiscal year. Th is
preliminary budget includes all funds that would be incorporated into the Operating
Budget due to FBOE on August 12, 2003.
Budget Funds and Entities
Appropriated Funds:
Appropriated funds are allocated to the universities in the Appropriation Bill and include
general revenue (primarily Florida's sales tax) and the Educational Enhancement Trust
Fund (Lottery sales).
Non-Appropriated Funds:
Operating budgets for these budget entities are approved by the FBOE but not
legislatively appropriated. These are funds that are generated by the university and
consist of the following:
Auxiliary Enterprise is a budget entity which is comprised of ancillary support
units on each university campus. The major activities are student housing, food
service, bookstores, central stores, facilities maintenance, and computer support.
Contracts and Grants is a budget entity which contains activities in support of
research, public service, and training. These activities are funded with awards
from federal, state, local and private sources.
Student Activity is a budget entity wh ich contains resources generated from the
activity and service fee. Each university is authorized by BOR rule to charge its
students as a component of the mandatory fee schedule. The level of the fee
varies by university, depending on the purposes and programs for which it is
intended to support.
Student Financial Aid is a budget entity which includes local , state and federal
scholarships and aid .
Intercollegiate Athletics is a budget entity which contains revenues derived
from student athletic fee that each university is authorized by BOR rule to collect
as a component of the mandatory fee schedule and from ticket sales.
Concession is a budget entity which includes the generated resources from
various vending machines located about the campuses.

University of South Florida
2003-04 Preliminary Operating Budget

FUND TYPE
State Appropriated Funds:
General Revenue
Tampa Campus
Health Sciences Center (HSC)
Total Tampa Campus
USF St. Petersburg
USF Sarasota/Manatee
USF Lakeland
Total General Revenue
Educational Enhancement Trust Funds (Lottery)
Tampa Campus
Health Sciences Center (HSC)
Total Tampa Campus
USF St. Petersburg
USF Sarasota/Manatee
USF Lakeland
Total Educational Enhancement Trust Funds (Lottery)

2001-02

2002-03

2003-04

Actual
Expenditures

Approved
Budget•

Preliminary
Budget..

mcreaset
(Decrease)
over
PriorYear
Budget

151,181 ,539
56,029,659
207,211 '198

171,436,460
57,512,214
228,948,694

172,062,975
56 042,265
230,105,240

626,495
530.051
1,156,546

20,022,605
8,043,724
5,080,566
240,358,093

23,754,584
8,952,811
7,423,593
269,079,682

23,670,441
9,368,193
7,480.388
270,624,262

(84,1 43)
415.382
56,795
1,544,580

11,772,978
2,601 ,575
14,374,553

13,105,057
2,601,539
15,706,596

13,105,057
2,601,539
15,706,596

.

.

-

-

-

-

-

-

.

14,374,553

15,706,596

15,706,596

254,732,646

284 786 278

2R R :l:lO R!iR

63,720,485
8.508,635
72,229,120
1,035,421
79,469
217,493
73,561,503

61,288,366
9,179,188
70,467,554
5,531,761
1,895,133
1 201,294
79,095,742

61 ,288,366
9179,188
70,467,554
5,531,761
1,895,133
1,201,294
79,095,742

.

198,703,754

234,694,579

234,694,579

.

71,184,076
2,932,067

81,828,519
6,055,464

81,828,519
7,155,464

7,326,183

9,099,221

9,099,221

.

130,679,834

143,790,423

143,790,423

.

11,712,153

14,367,664

14,367,664

.

466,518

500,000

500,000

.

68,635,961

70,064,552

70,064,552

.

5,226,359

6,288,918

6,288,918

-

Total Non-State Appropriated Funds

570,428,408

645,785 082

646 885,082

1,100,000

GRAND TOTAL

825,161,054

930,571,360

933,215,940

2,644,580

Total State Appropriated Funds
Non-State Appropriated Funds
Student Fee Trust Funds
Tampa Campus
Health Sciences Center (HSC)
Total Tampa Campus
USF Sl Petersburg
USF Sarasola/Manatee
USF Lakeland
Total Student Fee Trust Funds
Contracts & Grants
Auxiliary Trust Funds
Debt Service•••
Activity & Service Fees
Financial Aid
Intercollegiate Athletics
Concessions
Faculty Practice
The Institute of Phosphate Research Trust Fund

• Represents the 2002-03 Operating Budget submitted to the Florida Board of Education in August 2002.
''GR includes Budget Amendments for salary increases, health insurance premiums, casualty insurance,
retirement contribution reductions and inter-campus base adjustments received during fiscal year 2002-03 .

...2003-04 Proposed budget for debt service includes an increase of S1.1M over 2002-03 budget.

1 544 580

-

1,100,000

Agenda item: FL 114
USF Board of Trustees
May 15, 2003
Issue: Tuition Increase

Proposed action: Approval of Proposed Tuition Increases (Pending Legislative
Authority)

Background information:
UG In-state: up to 12.5%- recommended by legislature
UG Out-of-state: 20%
GR In-State: 25%
GR Out-of-State: 25%
MD: 20%

Workgroup Review: Fiscal and Governmental Relations, April 22, 2003
Supporting documentation: USF FY 2003-04 Budget Preparation Memorandum
Prepared by: Carl Carlucci

Agenda item: FL 115
USF Board of Trustees
May 15, 2003
Issue: A university-wide orientation program for the more than 3000 new graduate
students entering USF each year is clearly needed but resources are unavailable.

Proposed action: Approval of a Graduate Orientation Fee of $35.00 to be paid by all
newly enrolled graduate students beginning in Fall 2003.
Background information:
Each year, over 3,000 new students (3155 in 2002/2003) begin graduate study at USF.
From discussions with the Graduate and Professional Student Organization (GPSO)
and with current graduate students, it has become increasingly clear that a much more
extensive orientation effort is needed both at the University level, and in many cases, at
the college and program level.
To help meet this need, income from the Graduate Orientation Fee will be used to fund
a comprehensive graduate student orientation program. Resources will be provided to
the GPSO in support of their current and planned greatly expanded university level
orientation activities as well as via GPSO to the individual colleges in support of college
and departmental orientation activities. The graduate Orientation Fee paid by regional
campus students will be used to support the graduate orientation activities of the
regional campuses.
To illustrate the level of resources that would become available with this fee , the 3155
new graduate students enrolled in 2002/2003 would have generated- $110,000. Of
this total , - $16,000 would have gone to the regional campuses.
As specifically permitted by Florida Statute 1009.24 (12b)

Supporting documentation: An Illustration of the Orientation Fee Generation and Distribution
based on 2002/2003 New Graduate Student Enrollment.
Prepared by: Dale Johnson (4-2846)
Kelly Browning (4-6939)

New Graduate Student Enrollment
Campus:

Sum 2002 Fall2002 Spr 2003

Total

Revenue Generated

338
23
22
29

1,625
64
45
68

735
48
64
94

2,698
135
131
191

$94,430
$4,725
$4,585
$6,685

412

1,802

941

3,155

$110,425

Direct Support of GPSO staff for Orientation Activities:

$34,430

Orientation Materials, Supplies and mailing costs:

$20,000

Support of College level orientation activities:

$40,000

Tampa
Lakeland
Sarasota
St. Petersburg
University Totals:

Note: Does not include medical professional students
Source: Student Dala Course File and student home campus

Distribution (Estimated)

Direct Support of Regional Campus Orientation Activities:

University Total:

$110,425

Agenda item: FL 116

USF Board of Trustees
May 15, 2003
Issue: Ratification of University Lease

Proposed action: Ratify the Execution of the Master Ground Lease
Agreements

Background information:
Given the organizational changes of the State University System of Florida in
which the leasehold interest of the University land is being transferred to the
UBOT, we are requesting that the Board of Trustees ratifies the execution and
delivery of the Master Ground Lease Agreements consistent with the resolution
and closing documents signed on March 6, 2003.

Action Recommended: Ratify the Master Ground Lease for the Athletic
Training Facility and for Phase II and Phase Ill of the Residence Life
Enhancement Projects

Supporting documentation: (Athletics and Phase II and Ill of the Residence Life
Enhancement Project: University Board Supplemental Resolution , Lease
Modification, Ground Lease, University Board Ground Lease (for each project),
Prepared by: Luz Arcila
Assistant Vice President
974-4828

Same Lease Modification Agreement for Residence SetVices and
Athletics facilities.
LEASE MODIFICATION AGREEMENT
THIS LEASE MODIFICATION AGREEMENT (herein called the
"Agreement") is made and entered into as of January 7, 2003, by and between
the STATE OF FLORIDA BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND, (herein called the "Lessor") and THE
UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES (hereinafter
referred to as the "University Board" or the "Lessee").
RECITALS.
WHEREAS, the Lessor and the State of Florida Board of Regents (the
"Board of Regents") entered a Lease Agreement, No. 2725, dated January 22,
1974 (the "Lease") whereby the Lessor leased to the Board of Regents certain
public lands located on the University of South Florida (the "University'')
campus as more particularly described i.n Exhibit A attached hereto and
hereinafter referred to as the "Leased Premises";
WHEREAS, the Florida Board of Education (the "Board") succeeded the
Board of Regents (as the recipient of a statutory type two transfer from the
Board of Regents);
WHEREAS, on January 7, 2003 the Florida Statutes that created and
governed the Board were repealed and the Board was dissolved; and
WHEREAS, the University Board had been created and designated as a
public body corporate for the University with all the powers, rights and duties of
such designation, including the power to enter into leases, contract and own
real property.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows:
GRANT CLAUSE. The Lessor hereby declares that the Lessee
Section 1.
s hall be granted all of the rights, title, interest, duties and obligations of the
Board under the Lease, and the Lessee hereby agr ees to assume, all of the
Board's rights, title, interest, duties and obligations under the Lease as if the
Lease was originally executed by and delivered to Lessee.
APPLICABILITY OF LEASE. The Lease, except as modified
Section 2.
by this Agreement, shall remain in effect and unchanged.
MODIFICATIONS AND GOVERNING LAW. This
Section 3.
Agreement shall not be modified or amended except by written instrument by the parties
hereto and shall be govemed by, and construed in accordance with, the laws of the State
of Florida without regard to conflict of law principles.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed, in one or more counterparts, as of the day and year first above
written.
LESSOR:

STATE OF FLORIDA BOARD
OF
TRUSTEES
OF
THE
INTERNAL
IMPROVEMENT
TRUST FUND
By: _ _ _ _ _ _ _ _ _ _ _ __
Its:
WITNESSES:

Print Name:

Print Name:
LESSEE:

THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES
By: _ _ _ _ _ _ _ _ _ _ _ __
President
I
Corporate
Secretary
WITNESSES:

Print Name:

Print Name:

SECOND A1\1ENDATORY MASTER
GROUND LEASE AGREEMENT

THIS
SECOND
AMENDATORY
MASTER
GROUND
LEASE
AGREEMENT (herein called the "Agreement") is made and entered into this first
day of March, 2003, by and between THE UNIVERSITY OF SOUTH FLORIDA
BOARD OF TRUSTEES, a Florida public corporation {the "University Board" or
the "Lessor"), acting for and on behalf of THE UNIVERSITY OF SOUTH
FLORIDA (herein called "University"), and the UNIVERSITY OF SOUTH
FLORIDA FOUNDATION, INC., a Florida not for profit corporation having its
principal place of business at 4202 Fowler Avenue, Sam and Martha Gibbons
Alumni Center, ALCOOO, Tampa, Florida 33620 (hereinafter referred to as the
"Lessee").
Section 1.

RECITALS.

(a)
This Agreement modifies the Master Ground Lease Agreement,
dated as of January 1, 1999, as heretofore amended and supplemented
(collectively, the "Master Ground Lease"). The Lessor and Lessee hereby agree
that the Master Ground Lease, except as modified herein, shall remain in full
force and effect.
(b)
The Lessor desires to sublease to the Lessee a portion of Lessor's
leasehold interest under a lease agreement (the "Lease Agreement") with the
State of Florida Board of Trustees of the Internal Improvement Trust Fund (the
"Board of Trustees"), in that certain real property lying in Hillsborough County,
Florida, as described in a deed to the Board of Trustees and recorded in Official
Records Book 2403, Pages 471 through 473 of the official public records of
Hillsborough County, Florida, all as more particularly described in the Exhibit
"A" attached to the Master Ground Lease and in Exhibit "A" attached hereto and
made a part hereof by reference (the same constituting the "Leased Premises"),
which are located on the main campus of the University.
(c)
The Lessee intends to (i) build an addition to the University's
housing system consisting of the acquisition and construction of a 602-bed
suite and apartment style student residence facility (Maple II) and the
renovation and construction of an existing 295-bed dormitory style student
residence facility (Beta Hall) (collectively, the "Project") on a portion of the
Leased Premises located at the University campus, more particularly described
in Exhibit "A" attached hereto and (ii) finance the Project from the proceeds of
Certificates of Participation, Series 2003 issued in an aggregate principal
amount not to exceed $36,000,000 (the "Series 2003 Certificates").
(d)
The Lessor and the Lessee have duly approved: (i) the
construction of the Project, (ii) the issuance of the Series 2003 Certificates to
finance the Project, and (iii) this Agreement.

(e)
The Board of Governors of the State of Florida and the State
Board of Education of the State of Florida have duly approved the issuance of
the Series 2003 Certificates to finance the Project.
(f)
Simultaneously with the execution hereof, Lessee and the
University Board, as successor by assignment from the Florida Board of
Education, successor in interest to the Board of Regents, acting for and on
behalf of the University, intend to enter into a modification of its Master
Operating Lease, dated as of January 1, 1999, as heretofore amended and
supplemented, particularly as amended and supplemented by a Second
Amendatory Master Operating Lease (the "Second Amendatory Master
Operating Lease"), dated as of March 1, 2003 (collectively, the "Master ·
Operating Lease") pursuant to which (i) the Foundation has agreed to construct
the Project in accordance with plans approved by the University Board, and
lease same, together with the Housing System, to the University Board, acting
for and on behalf of the University and (ii) the University Board, acting for and
on behalf of the University, shall pay base rent in amounts sufficient to pay the
principal or purchase price of, premium, if any, and interest on the Series 2003
Certificates and any other Indebtedness when the same shall become due and
payable.

(g)
All of Lessee's interest in this Agreement and the Second
Amendatory Master Operating Lease shall be assigned to Wachovia Bank,
National Association, as trustee (the "Trustee") under the Amended and
Restated Trust Indenture, dated as of February 1, 2003 (the "Indenture"),
entered into with the Lessee, providing for the issuance of and security for the
repayment of the Series 2003 Certificates and all obligations to the credit
facility provider for the Series 2003 Certificates on a parity with (i) the
University of South Florida Revenue Bonds of 1983, (ii) $23,100,000
Certificates of Participation, Series 1999, $24,045,000 Certificates of
Participation, Series 2000, and $22,655,000 Certificates of Participation, Series
2002 (collectively, the "Parity Obligations") and (iii} the obligations to each
credit facility provider for the Parity Obligations, and subordinate to the
University of South Florida Dormitory, Dining and Auxiliary Enterprises
Revenue Certificates of 1964, and the University of South Florida Housing
Facility Revenue Bonds, Series 1996A.
Section 2. MASTER GROUND LEASE MODIFICATION.
Ground Lease is hereby modified as follows:

The Master

(a)
Definitions. The following word defined in the first WHEREAS
clause of the Master Ground Lease shall have the following meaning:
"Indebtedness" shall include the Parity Obligations, the Series
2003 Certificates, and any Additional Parity Obligations (as defined in the
Master Operating Lease).
(b)
Leased Premises.
hereby modified as follows:

Section 1 of the Master Ground Lease is

"The Lessor hereby subleases to Lessee a portion of Lessor's leasehold
interests under the Lease Agreement (the "Leased Premises"). The Leased

Premises shall consist of the land described in Exhibit "A" attached to the
Master Ground Lease and in Exhibit "A" attached hereto and made a part
hereof by reference which Leased Premises are located on the main campus of
the University and any additional land from time to time included with the
Leased Premises pursuant to a written modification of the Master Ground Lease
by Lessor and Lessee."
(c)
Housing System Facilities. Section 3{a) of the Master Ground Lease
is hereby supplemented as follows: The housing system facilities shall consist of
the student residence facilities described in the consolidated Exhibit B attached
hereto and made a part hereof by reference, which housing system facilities are
located on a portion of the Leased Premises located on the main campus of the
University as described in Exhibit A attached hereto.
(d)
Term.
Section 2 of the Master Ground Lease is hereby
modified as follows: the term of the Master Ground Lease shall be extended
until the later of: March 1, 2033, or (ii) the date on which the Series 2003
Certificates, any other Indebtedness and any obligations under any Related
Financing Documents (as defined in the Master Operating Lease) have been
paid and canceled; unless otherwise terminated as provided in the Master
Ground Lease.
(e)
Rental.
During the term of this Agreement, as provided in
Master Ground Lease, 'rent shall be payable by Lessee to Lessor at the rate of
One Dollar ($1.00) per year.
Section 3. APPLICABILITY OF MASTER GROUND LEASE. Except as
modified by this Agreement, the terms of the Master Ground Lease shall apply
to the combined housing system facilities consisting of all prior improvements
and the Project without further modification. The Project shall consist of: the
acquisition and construction of a 602-bed apartment and suite style student
residence facility (Maple II) and the renovation and construction of an existing
295-bed dormitory style student residence facility (Beta Hall) and such other
appurtenances as described in Exhibit B hereto. It shall be constructed in
accordance with plans and specifications to be approved by the Lessor in
accordance with a budget as set forth in Exhibit C hereto as soon as practicable
after the execution of this Agreement. The requirements of the Master Ground
Lease with respect to construction of prior improvements shall apply to
construction of the Project.
Section 4. TERMINATION. Notwithstanding anything to the contrary
in the Master Ground Lease (including any default by the Lessee), the Lessor
agrees not to terminate this Agreement, as long as there remains unpaid any
obligations of the Lessee under the Series 2003 Certificates or any Indebtedness
pursuant to the terms of any loan agreements, indentures or other documents
relating thereto, or under any obligations issued in replacement thereof or
substitution therefor, it being acknowledged that the continuing validity and
enforceability of this Agreement may be essential to the collateral security for
such obligations. The Lessor and the Lessee shall not terminate this Agreement
or modify this Agreement in any manner that would impair or adversely affect
the holders of any such obligations. The holders of such obligations shall be
deemed to be third-party beneficiaries of this covenant. Notwithstanding the

foregoing, this Agreement cannot extend beyond January 22, 2073, as may be
extended by the Lease Agreement.
Section 5. MORTGAGE. The Lessee shall not grant any mortgage of
or security interest in the Leased Premises whether permitted by Section 11 of
the Master Ground Lease or otherwise, unless it shall have obtained the written
consent of the holders of the Series 2003 Certificates.
Section 6. FURTHER ASSURANCES. At and after the execution of
this Agreement, Lessor and Lessee will, without further consideration, execute
and deliver such further instruments and documents and do such other acts
and things as the other party or parties may reasonably request in order to
effect or confirm the transactions contemplated by this Agreement.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Agreement
to be executed in duplicate, either of which may be considered an original, the
day and year first above written.
LESSOR:

THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES, acting for and on
behalf of the UNIVERSITY OF
SOUTH FLOIUDA

By:
Corporate Secretary
ofthe University Board
WITNESSES AS TO LESSOR:

Print Name:

Print Name:

LESSEE:
UNIVERSITY

OF

SOUTH

FLOIUD A
FOUNDATION, INC.
By: _ _ _ _ _ __ _ _ _ _ _ __
Its:
WITNESSES AS TO LESSEE:

Print Name:

Print Name:

40931 7

CONSENT OF THE STATE OF FLORIDA BOARD OF TRUSTEES
OFTHEINTERNALIMPROVEMENTTRUSTFUND
(the "Board of Trustees")
TO SECOND AMENDATORY MASTER GROUND LEASE AGREEMENT
The Board of Trustees, as title owner of the Leased Premises hereunder,
hereby consents to the foregoing Second Amendatory Master Ground Lease
Agreement on the
day of
, 2003.

Gloria C. Nelson, OPERATIONS
AND
MANAGEMENT CONSULTANT
MANAGER,
BUREAU
OF
PUBLIC
LAL~D
ADMINISTRATION,
DIVISION OF STATE LANDS,
DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
Approved as to Form and
Legality

By: _ _ _ __ _ _ _ _ _ _ __
DEP Attorney

EXHIBIT II A II
DESCRIPTION OF THE PROPERTY

That certain real property identified on the attached portions of the
Project Site Plan designated as the Beta Hall Renovation and Maple II areas.

EXHIBIT "B"
DESCRIPTION OF THE HOUSING SYSTEM

"Housing System" shall mean the student living facilities on the Tampa campus
of the University which are hereby defined as and shall include the following:
(1)
The University's existing residence halls and
apartments located in Tampa, Hillsborough County, Florida on the Tampa campus of the
University including the following facilities: Alpha Hall now known as Kosove Hall,
Beta Hall, Gamma Hall now known as Castor Hall, Epsilon Hall, Eta Hall, Zeta Hall,
Delta Hall, Kappa Hall, Iota Hall, Lambda Hall, Mu Hall, Theta Hall, the Maple II
facilities,Village efficiencies and;

(2)

the Phase I Project;

(3)

the Phase II Improvements;

(4)

the Phase III Improvements; and

(5)
such additional housing faci lities as at any future
date may be added to the Housing System.

FIRST AMENDATORY MASTER GROUND LEASE AGREEMENT
(PHASE II IMPROVEMENTS)

The Phase II Improvements will be financed and constructed in two
phases. The Phase IIA Improvements shall be financed from the proceeds of the
initial installment of Certificates of Participation designated Series 2002 and
shall consist of: the construction of a new 230-bed suite and apartment style
student residence facility (Andros Corners Community) and the construction of
a new 344-bed duplex style student residence facility (Special Purpose
Housing). All construction shall comply with Cost Containment Guidelines, all
applicable codes and regulations and other such guidelines as appropriate. The
overall Improvements shall contain furnishings, equipment, communications,
utilities, infrastructure and other such items as deemed appr opriate for proper
operation of a University housing facility.
The Phase liB Improvements to be financed from an additional
installment of the Certificates shall consist of the renovation of an existing 295bed dormitory style student residence facility (Beta Hall).

SECOND AMENDATORY MASTER GROUND LEASE AGREEMENT
(PHASE liB AND PHASE III IMPROVEMENTS)

The Phase liB Improvements shall con sist of the renovation of an existing
295-bed dormitory style student residence facility (Beta Hall) .
The Phase III Improvements shall consist of the acquisition and
construction of a 602-bed suite and apartment and suite style student
residence facility (Maple II)
All future Improvements shall be described by amendment to the Master
Ground Lease and to this Exhibit "B".

EXHIBIT

II

c

II

BUDGET (ESTIMATED)*
PHASE liB AND PHASE III IMPROVEMENTS

Renovation of Beta Hall

$ 8,398,134

Acquisition and Construction of Maple II

$24,101,866

Total

$32,500,000

*Note: The above numbers are net of financing costs and funded reserves.

EXHIBIT "D"
FURNISHINGS, DECORATIONS AND EQUIPMENT

On File With The University of South Florida Board of Trustees

EXHIDIT "E"
SECOND Al"!ENDATORY MASTER OPERATING LEASE

On File With The University of South Florida Board of Trustees

CONSENT OF CREDIT FACILITY PROVIDER

Wachovia Bank, National Association, in its capacity as Credit Facility Provider,
does hereby consent to the foregoing modifications to the Master Ground Lease
Agreement pursuant to Section 7.29 of the Amended and Restated Trust Indenture, dated
as of April 1, 2002, between the Lessee and Wachovia Bank, National Association, in its
capacity as trustee, as amended and restated by Section 7.29 of the Amended and
Restated Trust Indenture, dated as of March 1, 2003, between the Lessor and the Trustee.

WACHOVIA BAt~,
NATIONAL ASSOCIATION
Credit Facility Provider

By: _ _ _ _ _ _ _ _ _ __

Its:

SECOND AMENDATORY MASTER
GROUND LEASE AGREEMENT
THIS
SECOND
AMENDATORY
MASTER
GROUND
LEASE
AGREEMENT (herein called the "Agreement") is made and entered into this first
day of March, 2003, by and between the BOARD OF GOVERNORS OF THE
STATE OF FLORIDA (the "Board of Governors") and THE UNIVERSITY OF
SOUTH FLORIDA BOARD OF TRUSTEES, a Florida public corporation (the
"University Board"), as their interests m ay appear (herein collectively, the
"Lessor"), acting for and on behalf of THE UNIVERSITY OF SOUTH FLORIDA
(herein called "University"), and the UNIVERSITY OF SOUTH FLORIDA
FOUNDATION, INC., a Florida n ot for profit corporation h aving its principal
place of business a t 4202 Fowler Avenue, Sam and Martha Gibbons Alumni
Center, ALCOOO, Tampa, Florida 33620 (hereinafter referred to as the "Lessee").
Section 1.

RECITALS.

(a)
This Agreement modifies the Master Ground Lease Agreement,
dated as of January 1, 1999, as heretofore amended and supplemented
(collectively, the "Master Ground Lease"). The Lessor and Lessee hereby agree
that the Master Ground Lease, except as m odified herein, shall r emain in full
force and effect.
(b)
The Lessor desires to sublease to the Lessee a portion of Lessor's
leasehold interest, as it m ay appear, under a lease agreement (the "Lease
Agreemen t") with the State of Florida Board of Trustees of the Internal
Improvement Trust Fund (the "Board of Trustees"), in that certain real property
lying in Hillsborough County, Florida, as described in a deed to the Board of
Trustees and recorded in Official Records Book 2403, Pages 47 1 through 473 of
the official public r ecords of Hillsborou gh County, Florida, all a s more
particularly described in the Exhibit "A" attached to the Master Ground Lease
and in Exhibit "A" attached h ereto and made a part hereof by reference (the
same constituting the "Leased Premises"), which are located on the main
campus of the University.
(c)
The Lessee intends to (i) build an addition to the University's
housing system consisting of the acquisition and construction of a 602-bed
suite and apartm ent style student residence facility (Maple II) and the
renovation and constru ction of an existing 295-bed dormitory style student
residence facility (Beta Hall) (collectively, th e "Project") on a portion of the
Leased Premises located at the University campus, more particularly described
in Exhibit "A" attached hereto and (ii) finance the Project from the proceeds of
Certificates of Participation, Series 2003 issued in an aggr egate principal
amou nt not to exceed $36,000,000 (the "Series 2003 Certificates") .
(d)
The Board of Governors is charged .with the administration of the
State University System that includes the University as a componen t thereof.

(e)
The University Board administers the operations of the University
and has possessory rights to the Leased Premises.
(f)
The Lessor and the Lessee have duly approved: (i) the construction
of the Project, (ii) the issuance of the Series 2003 Certificates to finance the
Project, and (iii) this Agreement.

(g)
The State Board of Education of the State of Florida (the "State
Board") has duly approved the issuance of the Series 2003 Certificates to
finance the Project.
(h)
Simultaneously with the execution hereof, Lessee and the
University Board, as successor by assignment from the Florida Board of
Education, successor in interest to the Board of Regents, acting for and on
behalf of the University, intend to enter into a modification of its Master
Operating Lease, dated as of January 1, 1999, as heretofore amended and
supplemented, particularly as amended and supplemented by a Second
Amendatory Master Operating Lease (the "Second Amendatory Master
Operating Lease"), dated as of March 1, 2003 (collectively, the "Master
Operating Lease") pursuant to which (i) the Foundation has agreed to construct
the Project in accordance with plans approved by the Board of Governors, and
lease same, together with the Housing System, to the University Board, acting
for and on behalf of the University and (ii) the University Board, acting for and
on behalf of the University, shall pay base rent in amounts sufficient to pay the
principal or purchase price of, premium, if any, and interest on the Series 2003
Certificates and any other Indebtedness when the same shall become due and
payable.
(i)
All of Lessee's interest in this Agreement and the Second
Amendatory Master Operating Lease shall be assigned to Wachovia Bank,
National Association, as trustee (the "Trustee") under the Amended and
Restated Trust Indenture, dated as of March 1, 2003 (the "Indenture"), entered
into with the Lessee, providing for the issuance of and security for the
repayment of the Series 2003 Certificates and all obligations to the credit
facility provider for the Series 2003 Certificates on a parity with (i) the
University of South Florida Revenue Bonds of 1983, (ii) $23,100,000
Certificates of Participation, Series 1999, $24,045,000 Certificates of
Participation, Series 2000, and $22,655,000 Certificates of Participation, Series
2002 (collectively, the "Parity Obligations") and (iii) the obligations to each credit
facility provider for the Parity Obligations, and subordinate to the University of
South Florida Dormitory, Dining and Auxiliary Enterprises Revenue Certificates
of 1964, and the University of South Florida Housing Facility Revenue Bonds,
Series 1996A.
Section 2 . MASTER GROUND LEASE MODIFICATION.
Ground Lease is hereby modified as follows:

The Master

(a)
Definitions. The following word defined in the first WHEREAS
clause of the Master Ground Lease shall have the following meaning:

"Indebtedness" shall include the Parity Obligations, the Series
2003 Certificates, and any Additional Parity Obligations (as defined in the
Master Operating Lease).
(b)
Leased Premises.
hereby modified as follows:

Section 1 of the Master Ground Lease is

"The Lessor hereby subleases to Lessee a portion of Lessor's leasehold
interests under the Lease Agreement (the "Leased Premises"). The Leased
Premises shall consist of the land described in Exhibit "A" attached to the
Master Ground Lease and in Exhibit "A" attached hereto and made a part
hereof by reference which Leased Premises are located on the main campus of
the University and any additional land from time to time included with the
Leased Premises pursuant to a written modification of the Master Ground Lease
by Lessor and Lessee."
(c)
Housing System Facilities. Section 3(a) of the Master Ground Lease
is hereby supplemented as follows: The housing system facilities shall consist of
the student residence facilities d escribed in the consolidated Exhibit B attached
hereto and made a part hereof by reference, which housing system facilities are
located on a portion of the Leased Premises located on the main campus of the
University as described in Exhibit A attached hereto.
(d)
Term.
Section 2 of the Master Ground Lease is hereby
modified as follows: the term of the Master Ground Lease shall be extended
until the later of: March 1, 2033, or (ii) the date on which the Series 2003
Certificates, any other Indebtedness or any obligations of the Lessor under any
Related Financing Documents (as defined in the Master Operating Lease) have
been paid and canceled; unless otherwise terminated as provided in the Master
Ground Lease.
(e)
Rental.
During the term of this Agreement, as provided in
Master Ground Lease, rent shall be payable by Lessee to Lessor at the rate of
One Dollar ($1.00) per year.
Section 3. APPLICABILITY OF MASTER GROUND LEASE. Except as
modified by this Agreement, the terms of the Master Ground Lease shall apply
to the combined housing system facilities consisting of all prior improvements
and the Project without further modification. The Project shall consist of: the
acquisition and construction of a 602-bed apartment and suite s tyle s tudent
residence facility (Maple II) and the renovation and construction of an existing
295-bed dormitory style student residence facility (Beta Hall) and such other
appurtenances as described in Exhibit B hereto. It shall be constructed in
accordance with plans and specifications to be approved by the Lessor in
accordance with a budget as set forth in Exhibit C hereto as soon as practicable
after the execution of this Agreement. The requirements of the Master Ground
Lease with respect to construction of prior improvements shall apply to
construction of the Project.
Section 4. TERMINATION. Notwithstanding anything to the contrary
in the Master Ground Lease (including any default by the Lessee), the Lessor
agrees not to terminate this Agreement, as long as there remains unpaid any

obligations of the Lessee under the Series 2003 Certificates or any other
Indebtedness pursuant to the terms of any loan agreements, indentures or
other documents relating thereto, or under any obligations issued in
replacement thereof or substitution therefor, it being acknowledged that the
continuing validity and enforceability of this Agreement may be essential to the
collateral security for such obligations. The Lessor and the Lessee shall not
terminate this Agreement or modify this Agreement in any manner that would
impair or adversely affect the holders of any such obligations. The holders of
such obligations shall be deemed to be third-party beneficiaries of this
covenant. Notwithstanding the foregoing, this Agreement cannot extend beyond
January 22, 2073, as may be extended by the Lease Agreement.
Section 5. MORTGAGE. The Lessee shall not grant any mortgage of
or security interest in the Leased Premises whether permitted by Section 11 of
the Master Ground Lease or otherwise, unless it shall have obtained the written
consent of the holders of the Series 2003 Certificates.
Section 6. FURTHER ASSURANCES. At and after the execution of
this Agreement, Lessor and Lessee will, without further consideration, execute
and deliver such further instruments and documents and do such other acts
and things as the other party or parties may reasonably request in order to
effect or confirm the transactions contemplated by this Agreement.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Agreement
to be executed in duplicate, either of which may be considered an original, the
day and year first above written .

LESSOR:
BOARD OF GOVERL~ORS OF
THE STATE OF FLORIDA and
THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES, as their interests may
appear, acting for and on behalf of
the UNIVERSITY OF SOUTH

FLORIDA

By: _ _ _ _ _ _- - : - - : - - - - - Its: Chair, Board of Governors
WITNESSES AS TO BOARD OF
GOVERNORS:

Print Name:

Print Name:

By:
Corporate Secretary
of the University Board
WITNESSES AS TO UNIVERSITY
BOARD:

Print Name:

Print Name:

LESSEE:
UNIVERSITY OF SOUTH FLORIDA
FOUNDATION, INC.

By:

WITNESSES AS TO LESSEE:

Print Name:

Print Name:

-------------------------Its:

JOINDER OF THE STATE OF FLORIDA BOARD OF TRUSTEES
OFTHEINTERNALIMPROVEMENTTRUSTFUND
(the "Board of Trustees")
TO SECOND AMENDATORY MASTER GROUND LEASE AGREEMENT

The Board of Trustees, as title owner of the Leased Premises hereunder,
hereby joins in and agrees to the foregoing Second Amendatory Master Ground
Lease Agreement on the
day of
, 2003.

Gloria C. Nelson, OPERATIONS
AND
MANAGEMENT CONSULTANT
MANAGER,
BUREAU
OF
PUBLIC
LAND
ADMINISTRATION,
DIVISION OF STATE LANDS,
DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
Approved as to Form and
Legality

By: ____________________________
DEP Attorney

EXHIBIT It A II
DESCRIPTION OF THE PROPERTY

That certain real property identified on the attached portions of the
Project Site Plan designated as the Beta Hall Renovation and Maple II areas.

EXHIBIT "B"
DESCRIPTION OF THE HOUSING SYSTEM

"Housing System" shall mean the student living facilities on the Tampa campus
of the University which are hereby defined as and shall include the following:
(1)
The University's existing residence halls and
apartments located in Tampa, Hillsborough County, Florida on the Tampa campus of the
University including the following facilities: Alpha Hall now known as Kosove Hall,
Beta Hall, Gamma Hall now known as Castor Hall, Epsilon Hall, Eta Hall, Zeta Hall,
Delta Hall, Kappa Hall, Iota Hall, Lambda Hall, Mu Hall, Theta Hall, the Maple II
facilities, the Village efficiencies, and;
(2)

the Phase I Project;

(4)

the Phase II Improvements;

(4)

the Phase III Improvements; and

(5)
such additional housing facilities as at any future
date may be added to the Housing System.

FIRST AMENDATORY MASTER GROUND LEASE AGREEMENT
(PHASE II IMPROVEMENTS)

The Phase II Improvements will be financed and constructed in two
phases. The Phase IIA Improvements shall be financed from the proceeds of the
initial installment of Certificates of Participation designated Series 2002 and
shall consist of: the construction of a new 230-bed suite and apartment style
student residence facility (Andros Corners Commun ity) and the construction of
a new 344-bed duplex style student residence facility (Special Purpose
Housing). All construction shall comply with Cost Containment Guidelines, all
applicable codes and regulations and other such guidelines as appropriate . The
overall Improvements shall contain furnishings, equipment, communications,
utilities, infrastructure and other such items as deemed appropriate for proper
operation of a University housing facility.
The Phase liB Improvements to be financed from an additional
installment of the Certificates shall consist of the renovation of an existing 295bed dormitory style student residence facility (Beta Hall).

SECOND AMENDATORY MASTER GROUND LEASE AGREEMENT
(PHASE liB AND PHASE III IMPROVEMENTS)

The Phase liB Improvements shall consist of the renovation of an existing
295-bed dormitory style student residence facility (Beta Hall). ·
The Phase III Improvements shall consist of the acquisition and
construction of a 602-bed suite and apartment and suite style student
residence facility (Maple II)
All future Improvements shall be described by amendment to the Master
Ground Lease and to this Exhibit "B".

EXHIBIT "C"
BUDGET (ESTIMATED)*
PHASE liB AND PHASE III IMPROVEMENTS

Renovation of Beta Hall

$ 8,398,134

Acquisition and Construction of Maple II

$24,101,866

Total

$32,500,000

*Note: The above numbers are net of financing costs and funded reserves.

EXHIBIT "D"
FURNISIDNGS, DECORATIONS AND EQUIPMENT

On File With The University of South Florida Board of Trustees

EXHIBIT "E"
SECOND AMENDATORY MASTER OPERATING LEASE

On File With The University of South Florida Board of Trustees

CONSENT OF CREDIT FACILITY PROVIDER

Wachovia Bank, National Association, in i~s capacity as Credit Facility Provider,
does hereby consent to the · foregoing modifications to the Master Ground Lease
Agreement pursuant to Section 7.29 of the Amended and Restated Trust Indenture, dated
as of April 1, 2002, between the Lessee and Wachovia Bank, National Association, in its
capacity as trustee, as amended and restated by Section 7.29 of the Amended and
Restated Trust Indenture, dated as of March 1, 2003, between the Lessor and the Trustee.

WACHOVIA BANK,
NATIONAL ASSOCIATION
Credit Facility Provider

By: _ __ __ _ __ _ __
Its:

THE UNIVERSITY OF SOUTH FLORIDA BOARD
OF TRUSTEES
A RESOLUTION SUPPLEMENTING THE RESOLUTION OF THE
UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES
(THE "UNIVERSITY BOARD") ADOPTED ON NOVEMBER 21,
2002 ENTITLED:
"A RESOLUTION APPROVING THE FINANCING
PLAN AND REQUESTING THE ISSUANCE BY THE
UNIVERSITY OF SOUTH FLORIDA FOUNDATION,
INC. (THE "FOUNDATION") OF CERTIFICATES OF
PARTICIPATION, SERIES 2003, EVIDENCING AN
UNDIVIDED PROPORTIONATE INTEREST OF THE
OWNERS THEREOF IN BASE RENT PAYMENTS TO
BE MADE UNDER A MASTER OPERATING LEASE,
IN AN ADDITIONAL AMOUNT NOT TO EXCEED
$36,000,000 TO FINANCE THE COSTS OF THE
RENOVATION
OF
AN
EXISTING
295-BED
DORMITORY
STYLE
STUDENT
RESIDENCE
FACILITY (BETA HALL) AND THE CONSTRUCTION
OF A NEW 602-BED SUITE AND APARTMENT STYLE
STUDENT RESIDENCE FACILITY (MAPLE II) ON
THE CAMPUS OF THE UNIVERSITY OF SOUTH
FLORIDA
(THE
"UNIVERSITY")
BY
THE
FOUNDATION, A UNIVERSITY DIRECT SUPPORT
ORGANIZATION; AUTHORIZING EXECUTION AND
DELIVERY OF A SECOND Ai\1ENDATORY MASTER
OPERATING
LEASE;
AND
PROVIDING
AN
EFFECTIVE DATE."
TO REFLECT THE CHANGE OF MANAGEMENT OF THE
STATE UNIVERSITY SYSTEM OF THE STATE OF FLORIDA
FROM THE FLORIDA BOARD OF EDUCATION TO THE
BOARD OF GOVERNORS; RATIFYING THE EXECUTION AND
DELIVERY OF THE SECOND AMENDATORY MASTER
GROUND
LEASE
AGREEMENTS
AND
THE LEASE
AGREEMENT; AUTHORIZING THE CHAIR, CORPORATE
SECRETARY AND STAFF TO TAKE SUCH FURTHER ACTION
CONSISTENT WITH THE RESOLUTION; AND PROVIDING AN
EFFECTIVE DATE.
The University Board at a meeting duly held pursuant to notice and a quorum
being present, hereby makes the following resolutions:

WHEREAS, the Florida Board of Education (the "Florida Board") was
created pursuant to Chapter 229, Florida Statutes, and was responsible for the operation,
regulation, and control of the eleven colleges and universities constituting thewfle!e
university system of the State of Florida (the "University System"): however, on January
7, 2003, Chapter 229, Florida Statutes was repealed and the Florida Board ceased to
exist;
WHEREAS, on January 7, 2003, the State Board of Education (the
"State Board") was reconstituted with new members pursuant to Chapter 1000, Florida
Statutes, and vested withestablished to control ofmanage the public educational system of
the State of Florida, K-20 (the "Florida Education System"); however,
WHEREAS, the voters of the State of Florida passed Amendment 11,
Article IX, Section 7 of the Florida Constitution thereby creating the Board of Governors
of the State of Florida (the " Board of Governors") and vesting it with the power to
operate, regulate, control and manage the University System p01tion of the Florida
Education System;
WHEREAS, the University Board is primarily responsible for the proper
governance and improvement of the University in accordance with law and with rules of
the Board of Governors-ef-t.he State of Florida (the "Board of Governors");
WHEREAS, the Board of Governors has authorized the issuance by the
Foundation of its Certificates of Patticipation, Series 2003 (the "Series 2003
Certificates"), to finance certain improvements to the housing system of the University
(the "Project"); and
WHEREAS, the Board of Governors has authorized the execution and
delivery of an amendment to the Master Ground Lease Agreement, dated as of January 1,
1999, as heretofore amended and supplemented, particularly as amended and
supplemented by a Second Amendatory Master Ground Lease Agreement, dated as of
March 1, 2003 (the "Second Amendatory Master Ground Lease"), between the Board of
Governors and University Board, as their interests may appear, acting for and on behalf
of the University, as lessors~ and the Foundation, as lessee, pursuant to which the
Foundation has been granted a leasehold interest in the land underlying the Project; and
WHEREAS, the University Board desires to ratify and confirm the
execution and delivery of the Seeefld Amendatory Master Ground Lease, the Second
Amendatory Master Ground Lease Agreement, dated as of March 1, 2003, between the
University Board, as lessor, and the Foundation, as lessee (the "Second Ground Lease"
and together with the Ground Lease, collectively the "Master Ground Lease
Agreements"} and a lease agreement, dated its date (the "Lease Agreement") with the
State of Florida Board of Trustees of the Internal Improvement Trust Fund, pursuant to
which the University Board has been granted a leasehold interest in the land underlying
the University; and
BE IT RESOLVED:
Section 1.
Ratification of Seeend Amendatm·y Master Ground Lease
Agreements and Lease Agreement. The Second Amendatory Master Ground Lease
Agreements and the Lease Agreement, each executed and delivered in connection with
the financing of the Project, are hereby ratified.
Authorization of Further Actions Consistent Herewith. The
Section 2.
Chair, Corporate Secretary and such other officers and agents of the University Board are
hereby authorized and directed to do all acts and things required of them by this
resolution, the Master Ground Lease Agreements, the Lease Agreement, or desirable or

consistent with the requirements thereof, for the full, punctual and complete performance
of all the terms, covenants and agreements contained in the Series 2003 Certificates, the
Master Ground Lease Agreements, the Lease Agreement, and this resolution including
execution of such documents, ce1tificates, contracts and legal opinions delivered in
connection with the construction, sale, or leasing of the Project for use by the University,
in such form and content as shall to the Chair, Corporate Secretary or other officers and
agents executing the same deem necessary, desirable or appropriate.
Section 3.
Repealing Clause. All resolutions of the University Board, or
parts thereof, in conflict with the provisions herein contained, to the extent they conflict
herewith, are, to the extent of such conflict, hereby superseded and repealed.
Section 4.
Effective
immediately upon passage.

Date. This

resolution

shall

become

effective

CERTIFICATE OF THE CORPORATE SECRETARY
The undersigned, Corporate Secretary of The University South Florida Board of
Trustees, does hereby certify that the attached resolution is a true and accurate copy as
adopted by Executive Committee of The University of South Florida Board of Trustees
on
, 2003.

THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES

By: ___________________________
Corporate Secretary

MASTER
GROUND LEASE AGREEMENT
THIS MASTER GROUND LEASE AGREEMENT (herein called the
"Lease") is made and entered into this first day of February March 2003, by and
between THE UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES, a
Florida public corpora tion (th e "University Board" or "Lessor"), acting for and on
behalf of the UNIVERSITY OF SOUTH FLORIDA (herein called "University"),
and the UNIVERSITY OF SOUTH FLORIDA FOUNDATION, INC. , a Florida not
for profit corpor at ion h aving its principal place of business at 4202 E. Fowler
Avenue, Sam and Martha Gibbons Alumni Center, ALCOOO, Tampa, Florida
33620 (hereinafter referred to as the "Lessee").
WHEREAS, the Lessor desires to provide for the acquisition,
construction, and financing of an athletic training facility (the "Project", as
described in Exhibit "B" hereto) to be (a) located on land subleased from the
Lessor pursuant to this Lease, as the same may be amended from time to time,
(b) financed from tax-exempt revenue obligations ("Certificates") evidencing
fractional interests in the University Board's obligation to pay base rent
pursuant to a Master Operating Lease of even date herewith (the "Master
Operating Lease") issued from time by the Foundation and (c) leased to the
University Board under a Master Operating Lease for operation and for the
pledge of gross revenues derived from the from the Athletic Fees and Franchise
Fees (each as defined therein and together the "Gross Revenues") equal to debt
service on the Certificates; and
WHEREAS, the Lessee is constructing the Project and requires a
leasehold interest in the land set aside for s u ch Project as more fully described
in Exhibit "A" hereto (the "Leased Premises"); and
WHEREAS, the Lessor and Lessee have duly approved: (i) the
con stru ction of the Project, (ii) the issuance of the Lessee's Certificates of
Participation, Series 2003A (the "Series 2003A Certificates]. to finance the
Project, and (iii) this Lease; and
WHEREAS, the Board of Governors of the State of Florida (the "Board of
Governors") and the State Board of Education of th e State of Florida have duly
approved the issuance of the Series 2003A Certificates to finance the Project;
and
WHEREAS, all of Lessee's interest in this Agreement and the Master
Operating Lease of even date herewith, by and between the Lessee and the
University Board, shall be assigned to SunTrust Bank as trustee (the "Trustee")
under the Trust Indenture, dated as of February March 1, 2003, entered into by
Lessee with the Trustee providing for the issuance of and security for the
repayment of th e Series 2003A Certificates.
NOW, THEREFORE, in consideration of th e respective representations
and agreements hereinafter contained, the parties hereto agree to adopt this
Lease:

Section 1.
Leased Premises. Lessor hereby sub-leases to Lessee, ~
portion of Lessor's leasehold interest, as it may appear, under a lease
agreement (the "Lease Agreement") with the State of Florida Board of Trustees of
the Internal Improvement Trust Fund (the "Board of Trustees"), in that certain
real property lying in Hillsborough County, Florida, as described in a deed to
the Board of Trustees and recorded in Official Records Book 2403, Pages 4 71
through 473 of the official public records of Hillsborough County, Florida, all as
more particularly described in the Exhibit "A" attached hereto and made a part
hereof by reference (the same constituting the "Leased Premises"), which is
located on the main campus of the University.
Section 2. Term. The term of this Lease shall commence on the date
of delivery hereof and shall terminate on the later of February March 1, 2023 or
the date that all Certificates and any obligations under any Related Financing
Documents are fully paid and cancelled. Notwithstanding the foregoing, under
no circumstance shall this Lease extend beyond the term of the Lessor's Lease
Agreement with the Board of Trustees described in Section 1 hereof.
Section 3.

Use of Leased Premises.

(a)
Project. The Leased Premises shall be used by the Lessee
solely for the purpose of constructing the Project to be operated and managed
by the Lessor upon completion as a portion of the University's Master Plan and
for no other purpose whatsoever. The University's Master Plan and the Project
to be incorporated therein shall be as set forth in Exhibit "B" attached hereto all
of which shall be suitable for use by student athletes, and faculty and staff of
the Lessor. The Project shall further consist of such other support facilities,
necessities a nd amenities (including, but not limited to, parking areas,
sidewalks, access roads, locker rooms for men and women's sports teams,
weight training rooms, meeting rooms, athletic department and team offices,
and video and film rooms).
(b)
Compliance with Rules and Regulations. Lessee shall not
use or permit the Leased Premises to be used in violation of any valid present or
future laws, ordinances, rules or regulations of any public or governmental
authority at any time applicable thereto relating to sanitation or the public
health, safety or welfare, or relating to Lessee's construction activities in, and
use of, the Leased Premises during construction of all improvements to the
Leased Premises and until the issuance of a final certificate of occupancy with
respect thereto.
(c)
Commercial Facilities Prohibited. It is understood and
agreed by the parties that no part of the Leased Premises may be used for
construction or operation of any commercial facilities whatsoever, provided that
concessions, franchises, coin operated equipment and machines of a similar
nature such as food, beverage or other vending machines installed and
maintained for the convenience of users of the athletic facilities system shall
not be considered commercial facilities for purposes of this section.

Section 4.
Rental. During the tetm of this Lease, as provided in Section 2
hereof, rent shall be payable by Lessee to Lessor at the rate of One Dollar ($1.00) per
year.

Section 5.

Construction Commencement.

(a)
Commencement of Construction.
Lessee shall start
construction of the Project (and any future athletic program facilities) within
thirty (30) days after final approval by Lessor (and any other parties incidental
to financing, construction or design of the Project) of the ·plans and
specifications for all the improvements proposed to be constructed on the
Leased Premises.
(b)
Construction Permits and Approvals.
It shall be the
responsibility of Lessee, at its sole cost and expense, to obtain any and all
governmental permits and approvals required to be obtained by it as a
condition precedent to the construction of any improvements on the Leased
Premises, Lessor agrees to assist Lessee in obtaining such governmental
permits and approvals if Lessee so requests; provided, however, that Lessor
shall have no obligation to incur any costs or expenses in connection with the
rendering of such assistance. In the event that Lessee deems it necessary or
appropriate, through litigation or administrative proceedings, to contest the
denial of any approval or permit, or to require the appropriate governmental
authority to act with due diligence on Lessee's applications for said approval or
permits, it shall obtain the prior written consent of Lessor, which consent
Lessor may, in its sole discretion, withhold.
(c)
Lessee's Obligations Prior to Construction. On or before
three (3) days prior to the expiration of the thirty (30) day period referred to in
Paragraph (a) of this Section, Lessee shall deliver to Lessor the following:
Copies of all insurance policies required under
1.
Section 8 hereof (or written evidence of such coverage acceptable to Lessor) and
evidence that the premiums therefor have been paid;
2.
If Lessee elects to use a general contractor, a copy of
the executed construction contract;
3.
Evidence of a payment and performance bond having
been issued by a bonding company acceptable to Lessor in the principal
amount of 100% of the cost of construction, naming Lessor as obligee and
otherwise in form and substance satisfactory to Lessor; and
4.
Evidence satisfactory to Lessor that Lessee has
obtained all other required governmental approvals and that it has obtained a
construction loan and permanent loan commitment or other private financing.
(e)
Quality of Construction. Lessee shall construct, or cause to
be constructed, all projects expeditiously, in a good, workmanlike manner and
substantially in accordance with the approved plans and specifications and any
change orders previously authorized by Lessor and Lessee.
(g)
Obligation to Furnish.
Lessee shall, at its own cost,
completely furnish, decorate and equip all projects within forty-five (45) days
after completion of construction or the issuance of a final certificate of
occupancy, whichever earlier occurs, and shall keep all furniture and

equipment installed in good operating condition and repair, to the extent of any
warranties furnished by the manufacturer or dealer with respect thereto,
throughout the term of this Lease, reasonable wear and tear excepted.

Section 6.
Premises.

Ownership of Improvements and Surrender of Leased

(a)
Ownership. Lessee shall at all times during the term of this
Lease have title to all improvements made to the Leased Premises (including,
but not limited to, the Project) . Upon the termination of this Lease (whether by
expiration of the term hereof or prior termination for any cause set forth herein)
title to all such improvements shall thereupon vest in Lessor or its successor in
interest. Lessee shall, nonetheless, thereafter execute and deliver to Lessor
such evidence of title as Lessor may reasonably request.
(b)
Surrender of Leased Premises. Lessee shall, on or before
the last day of the term hereof or upon the sooner termination hereof for any
cause set forth herein, peaceably and quietly surrender to Lessor the Leased
Premises together with all improvements thereon (including, but not limited to,
the Project) and all furniture, furnishings, and equipment (except for any
commercial or other equipment not owned by Lessee) located in or upon the
Leased Premises, free and clear of any liens and encumbrances.
(c)
Lessee's Obligations.
Contemporaneously with the
expiration of the term hereof or sooner termination of this Lease (for causes set
forth herein), Lessee shall immediately execute and/or deliver to Lessor the
following (but nothing contained herein shall in any way limit or impair the
rights of Lessor in the event of a default by Lessee):
Such documents of title and other instruments as
1.
Lessor may request to enable Lessor's ownership of all Improvements and all
furniture, furnishings and equipment located thereon or on the Leased
Premises to be reflected of record; and
2.
All books, records, construction plans, surveys,
permits and other documents relating to, and necessary or convenient for the
operation of the athletic facilities system.
(d)
Abandonment. Any personal property of Lessee or any
sublessee or of any other person (except for vending · machines or other
commercial equipment) which shall remain on the Leased Premises after
expiration of the term of this Lease and for thirty (30) days after request by
Lessor for removal, shall, at the option of Lessor, be deemed to have been
abandoned and may be retained by Lessor as its property or be disposed of
without accountability, in such manner as Lessor may see fit.
(e)
Holding Over. If Lessee holds over or refuses to surrender
possession of the Leased Premises after the termination of this Lease, such
holding over shall, at the option of the Lessor, be treated as a tenancy from
month to month and at a rental to be fixed by Lessor, payable in advance, but
otherwise on the same terms and conditions as herein provided.

Section 7.

Lessor's Interest Not Subject to Certain Liens.

(a)
It is mutually intended, stipulated and agreed that neither
the Board of Trustees' fee simple interest nor Lessor's leasehold interest in the
Leased Premises shall be subjected to liens of any nature arising by reason of
Lessee's construction of improvements upon the Leased Premises or by reason
of any other act or omission of Lessee or any person claiming under, by or
through Lessee, including, but not limited to, mechanics' and materialmen's
liens. All persons dealing with Lessee are hereby placed on notice that any
improvements constructed upon the Leased Premises are the property of Lessee
and are constructed for Lessee's use and benefit, and that they should not look
to Lessor or to Lessor's credit or assets for payment or satisfaction of any
obligations incurred therefor. Lessee has no power, right or authority to subject
Lessor's fee simple interest in the Leased Premises to any mechanics' or
materialmen's lien or claim of lien.
(b)
In the event a lien, claim of lien or order for the payment of
money shall be imposed against the Leased Premises or the Project resulting
from or arising out of any act or omission of Lessee or any person claiming
under, by or through Lessee, Lessee shall, within thirty (30) days after receipt of
notice of the imposition of such lien, claim or order, cause the same to be
discharged, satisfied, canceled or released, and the Leased Premises and the
Project to be released therefrom, by the payment of the obligation secured
thereby or by the furnishing of a bond or by any other method which may be
prescribed or permitted by law, Lessee shall thereupon furnish Lessor with
evidence of having done so in form satisfactory and requisite for recording in
the Office of the Clerk of the Circuit Court, Hillsborough County, Florida.
(c)
Should Lessee desire to litigate the validity of any lien or
claim of lien, nothing herein shall preclude Lessee from doing so, provided that
Lessee shall have first posted an appropriate and sufficient bond in favor of
claimant and thereby obtained the release of the Leased Premises and the
Project from such lien. If judgment is obtained by the claimant of any lien,
Lessee agrees to pay the same immediately after such judgment shall have
become final and the time for appeal therefrom has expired. Lessee shall, at its
own expense, defend the interests of Lessee and Lessor in any and all such
suits. Lessor may, at its own expense, engage its own counsel and assert its
own defenses, in which event Lessee agrees to cooperate with Lessor and make
available to Lessor all information and data deemed by Lessor to be necessary
or desirable for such defense.

Section 8.

Insurance.

(1)
Insurance Coverage. Lessee shall maintain, at its expense, such
insurance coverages and limits as provided by Chapter 284, Florida Statutes, Parts I and
II.
(2)
Florida Insurer.
Each and every policy of insurance
required under this Section s hall be written by the State Property Insurance
Trust Fund and the Florida Casualty Insurance Risk Management Trust Fund
and administered by the Department of Insurance, Bureau of Risk Management
of the State of Florida, or its equivalent or successor, and copies thereof shall be

filed with Lessor. At least fifteen (15) days prior to the expiration of any such
policy Lessee shall furnish to Lessor proof that such insurance coverage has
been renewed or extended.
(3)
Lessor's Rights; Use of Proceeds. Lessee shall deliver to
Lessor evidence of insurance at the execution of this Lease, and evidence of
renewal at least fifteen (15) days prior to the expiration of any insurance term.
Any proceeds if, as and when collected, shall be applied to the payment of any
and all liabilities, losses and damages for which disbursement is made and for
no other purpose.
In the event that Lessee shall at any time fail, refuse or neglect to obtain
and pay for any insurance required hereunder, Lessor may, at its sole option,
after reasonable notice to the Lessee, obtain and pay for such insurance from
any insurer licensed to do business in Florida and Lessee, to the extent
permitted by law, shall pay Lessor upon demand for the cost thereof plus ten
percent (10%) thereof for administrative overhead.
(4)
Waiver of Rights of Subrogration. Lessee shall procure from
each of the insurers under any and all policies of insurance set forth above, a
waiver, in writing, at the time each such insurance policy is procured or
renewed, of all rights of subrogation which each such insurer might otherwise
have, if at all, against Lessor, the Board of Trustees and the State of Florida.
(5)
To the extent Lessor obtains and maintains in full force and
effect comprehensive general liability insurance under the terms of the Master
Operating Lease described in Section 17 hereof, the Lessee shall be relieved of
its obligation to purchase such insurance under this Section 8.
Section 9.

Condition of Leased Premises - Fill, Utilities.

(a)
Lessee agrees to accept the Leased
presently existing condition, "as is".

Premise~

in their

(b)
It is understood and agreed that Lessor has not determined
that the Leased Premises will safely or adequately support the type of
improvements desired to be erected and maintained by Lessee upon the Leased
Premises.
(c)
Lessee, at is sole expense, shall bring or cause to be
brought to the Leased Premises adequate connections for water, electrical
power, storm sewerage and sewerage, and shall arrange with the appropriate
utility companies for furnishing such services. Lessee shall have the right, at
its own expense, to request and receive telephone and communication services
from the utility companies furnishing such services subject to the customary
rules and regulations of said utility companies whether the companies deliver
such services directly through their own conduits or pipes, or through conduits
and pipes owned by Lessor.
Lessor agrees to grant such utility companies
rights of access over, under and across the remaining property of Lessor as
shall be necessary and convenient for the efficient operation of the athletic
facilities system, and which do not materially impair the present and future
uses of the remaining property of the Lessor. Any construction or extension of

facilities shall be subject to prior written approval of Lessor, and shall be made
without cost to the Lessor.
(d)
Lessee shall at all times prevent entrance of objectionable
quantities of deleterious wastes into Lessor's sewerage system, storm water
drainage system and conduit system as required by the applicable
governmental authority.
(e)
Drains or other facilities provided by Lessee for the purpose
of disposing of storm or other waters shall conform to the requirements of all
applicable governmental authorities.
Section 10. Fee Unencumbered; No Pledge of Credit of State. Under
no circumstances will the fee title to the Leased Premises be encumbered other
than by the leasehold interest of Lessor created pursuant to the Lease
Agreement described in Section 1 hereof and this leasehold interest created
herein, or easements created pursuant hereto. No act taken. pursuant to or in
furtherance of this Lease shall be, or be construed to be, a pledge of the credit
of the State of Florida or any agency, department or board thereof.
Section 11. Assignment, Subletting and Mortgaging of Leasehold
Interest.
(a)
Lessee shall not have the right to assign this Lease, or any
portion thereof, or to sublease all or any portion of the Leased Premises without
the written consent of Lessor; provided however, if necessary to secure any
Certificates, to the extent such is legally permissible, there may be granted a
mortgage or security interest in the Lessee's r ights hereunder and this Lease
may be assigned pursuant thereto. Thereafter, any subsequent assignment of
this Lease or subletting of all or any portion of the Leased Premises shall be
subject to Lessor's prior written consent, which consent Lessor shall not
unreasonably withhold. Except as expressly permitted h erein, any purported
assignment, partial assignment or sublease without Lessor's prior written
consent in violation of this paragraph (a) shall be null and void, and the attempt
to so assign or sublease, shall constitute a default under this Lease.
(b)
It is expressly understood and agreed that any such
assignment, sublease, sale or transfer shall not relieve Lessee of any of its
responsibilities and obligations under this Lease and that any and all
assignees, sublessees or transferees shall be subject to, and bound by all of the
applicable terms, covenants and conditions contained in this Lease except that
Lessee shall be relieved from any and all obligations hereunder if Lessee shall
sell or assign all of its interest in the Leased Premises with Lessor's prior
written consent.
Section 12. Utility Easements. The Lessor reserves the right to grant
nonexclusive utility easements, licenses, rights-of-way and other rights or
privileges in the n a ture of easements to others over, under, through, across or
on the Leased Premises; provided, however, that such grant is not detrimental
to the use or operation of the Project, will not damage or disrupt the physical
facilities of said Project, and will not impose any cost upon Lessee.

Section 13. Approval of Height of Structures. Lessee shall, with the
cooperation of Lessor but at Lessee's sole expense, secure a ny required
approvals as to the height of any buildings, structures or objects proposed to be
erected upon the Leased Premises from all governmental agencies having
jurisdiction thereover.
Section 14. Indemnification of Lessor. Lessee shall defend, protect,
save, hold harmless and indemnify Lessor, the Board of Trustees, and the State
of Florida, and the officers, directors, agents, servants, employees and assigns
of each, from and against any and all claims, demands, losses, costs, damages,
liens, suits, judgments, penalties, expenses, and liabilities of any kind or nature
wh a tsoever (including attorneys' fees) which are caused by any acts or
omissions of Lessee, its employees, servants or agents except where such are
caused by the tortious, unlawful or negligent conduct of those indemnified
hereunder.
Section 15. Landscaping. Lessee, at its own cost and expense, shall
install complete landscaping upon the Leased Premises in a manner
satisfactory to Lessor and in compliance with any governmental requirements
pertaining to landscaping. In the event that Lessee does not perform the
necessary landscape installation as required hereunder, Lessor shall have the
right to perform the same at Lessee's expense and Lessee agrees to promptly
r eimburse Lessor upon demand for the cost thereof, plus ten percent (10%) of
such cost for admin istr ative overhead.

Section 16.

Taxes and Fees.

(a)
Lessor agrees to pay any applicable taxes, assessments, license
fees and charges on goods, merchandise, fixtures, appliances, equipment and property in
or about the Leased Premises.
(b)
It is understood that Lessor is exempt from ad valorem
taxation with respect to its facilities which are used for public purposes.
However, should the Leased Premises or any interest th erein or improvement
thereon ever become subject to any taxes of any kind Lessor agrees to pay any
and all such lawful taxes, assessments or charges which at any time maybe
levied by any federal, state, county, city, or any tax or assessment levying body
upon the Leased Premises, or any interest in this Lease, or any possessory right
which Lessor may have in or to the Leased Premises or the improvements
thereon by reason of its use or occupancy thereof or otherwise.
(c)
Notwithstanding the foregoing provision, Lessor shall, after
notifying Lessee of its intention to do so, have the right to con test in good faith
by all appropriate proceedings the amount, applicability or validity of any such
tax or assessment, and in connection with such contest Lessor may refrain
from paying s u ch tax or assessment so long as such contest will not, in t h e
opinion of Lessor's attorney, subject any part of ·the Leased Premises t o
forfeiture or loss, in which event such taxes, assessments or charges shall be
paid promptly, Lessee shall, upon request by Lessor, assist and cooperate with
Lessor in any such proceedings; provided, h owever, that Lessee shall have no
obligation to incur any cost or expenses in connection with the rendering of

such assistance. This prov1s10n shall in no way be construed as restricting
Lessee from contesting the legality of such tax or assessment if it so desires.
(d)
In the event that Lessor shall fail to pay any of the items
required by this Section to be paid by Lessor, Lessee may, at is sole option, pay
the same and any amounts so advanced therefor by Lessee shall become an
additional obligation of Lessor, which amounts Lessor agrees to pay Lessee
promptly upon demand, plus ten percent (10%) thereof for administrative
overhead.
Section 17. Master Operating Lease. Subsequent to the execution of
this Lease, but not later than the date on which construction of the Project is
subsequently completed, Lessor and Lessee shall execute a lease agreement in
the form attached hereto as Exhibit "C" (hereinafter the "Master Operating
Lease") whereby the Lessee hereunder shall lease to the Lessor hereunder the
Project and all other improvements to be constructed by Lessee at its expense
on the Leased Premises pursuant to the provisions of this Lease.
Section 18. Default by Lessee.
(a)
Each of the following events shall be deemed a default by
Lessee hereunder and a breach of this Lease:
. 1.
If Lessee shall fail to pay, when due, any rent or
portion thereof, or any other sum which Lessee is obligated to pay under the
terms of this Lease, and such sums remain unpaid for a period of thirty (30)
days after receipt of written notice by Lessee from Lessor;

2.
If Lessee shall attempt to assign this Lease, or any
portion thereof, or to sublease any portion of the Leased Premises in violation of
Section 11 hereof;
3.
If Lessee shall use the Leased Premises for any
purposes not expressly permitted by this Lease, and such use shall continue for
a period of fifteen (15) days after Lessor shall have given written notice to Lessee
to desist from such use;
4.

If Lessee shall abandon the Leased Premises;

5.
If Lessee shall attempt to place a mortgage on the
Leased Premises, or any part thereof, or on this Lease or on any rights Lessee
may have under this Lease in violation of the provisions of this Lease;
6.
If Lessee shall otherwise fail to comply with any other
covenant or condition of this Lease and such failure to comply shall continue
for a period of fifteen ( 15) days after receipt of written notice thereof by Lessee
from Lessor; and
7.
If Lessee shall default in the performance of any
covenant or condition of the Master Operating Lease on its part to be observed
and performed as Lessor thereunder.

(b)
In the event that any of the items of default set forth in
subparagraphs (a)3, (a)6 and (a)7 above, is of such nature that it cannot be
remedied within the time limits therein set forth, then Lessee shall have such
additional time as is reasonably necessary to cure such default, provided Lessee
commences the curing of such default within said time limits and proceeds to
completely cure the same in a timely and diligent manner.
Section 19. Remedies of Lessor.

(a)
Upon the occurrence of any event of default as set forth in
Section 18 hereof, Lessor may then terminate this Lease by written notice to
Lessee and reenter upon and take possession of the Leased Premises and any
improvements constructed thereon. In the event Lessor elects to avail itself of
the rights and remedies contained in this Section, then such election by Lessor
shall entitle Lessor to assume all of Lessee's right, title and interest in and to
the athletic facilities system, as well as all structures and improvements on the
Leased Premises, and the furniture, furnis hings, ftxtures and equipment
therein or thereon, and Lessee shall surrender and deliver possession of the
same to Lessor. In addition to the foregoing remedy, Lessor shall be entitled to
collect from Lessee any and all costs, including reasonable attorney's fees,
which Lessor may incur by reason of Lessee's default hereunder.
(b)
In the event this Lease is terminated pursuant to the
provisions of this Section, Lessor shall have the right to utilize any plans and
specifications relating to the Proj ect which have been developed by Lessee upon
the payment of reasonable compensation to Lessee for the cost thereof.
(c)
Notwithstanding anything else contained in this Lease, the
Lessor may not prematurely terminate this Lease so long as any debt of the
Lessee secured by the Gross Revenues remain outstanding and unpaid.
Section 20. Waivers. No waiver by Lessor at any time of any of the
terms, conditions, covenants or agreements of this Lease, or non-compliance
therewith, shall be deemed or taken as a waiver at any time thereafter of the
same, nor of any other term, condition, covenant or agreement herein
contained, nor of the strict and prompt performance thereof by Lessee. No
delay, failure or omission of Lessor to re-enter the Leased Premises, nor to
exercise any right, power, privilege or option arising from any default shall
impair such right, power, privilege or option, or be construed to be a waiver of
any such default, relinquishment thereof or acquiescence therein, and no notice
by Lessor shall be required to restore or revive time as being of the essence
hereof after waiver by Lessor of default in one or more instances. No option,
right, power, remedy or privilege · of Lessor shall be construed as being
exhausted or discharged by the exercise thereof in one or more instances. It is
agreed that each and all of the rights, powers, options or remedies given to
Lessor by this Lease are cumulative, and no one of them shall be exclusive of
the other or exclusive of any remedies provided by law.
Section 21. Waiver of Claims. Lessee hereby waives any claim against
Lessor, the Board of Trustees and the State of Florida and all officers, agents or
employees thereof for loss of anticipated profits or other damages caused by any
suit or proceeding by any third party directly or indirectly attacking the validity

of this Lease or any part hereof, or by any judgment or award in any suit or
proceeding declaring this Lease null, void or voidable, or delaying the same, or
any part hereof by any third party, from being carried out. In the event a suit
or other proceeding results in this Lease or any part hereof being declared void
or invalid the parties hereto agree to enter into renegotiation efforts to arrive at
a valid agreement which will be satisfactory to both parties. Lessor hereby
represents and warrants that Lessor is duly authorized to enter into this Lease.

Section 22. Quiet Enjoyment. Lessor agrees that Lessee, upon the
payment of the rent and all other payments and charges to be paid by Lessee
under the terms of this Lease, and observing and keeping the agreements and
covenants of this Lease on its part to be observed and kept, shall lawfully and
quietly hold, occupy and enjoy the Leased Premises during the term of this
Lease, without hindrance or molestation.
Section 23. Terms Binding Upon Successors.
All the terms,
conditions and covenants of this Lease shall inure to the benefit of and be
binding upon the successors and assigns of the parties hereto.
Section 24. Condemnation.
(a)
In the event that any person or corporation, public or
private, shall by virtue of eminent domain or condemnation proceedings, or by
purchase in lieu thereof, at any time during the term of this Lease acquire title
to the Leased Premises (which for the purpose of this Section only shall include
not only the land hereby demised but also the Project and other improvements
erected thereon by Lessee) or acquire title to such substantial portion thereof
tha t Lessee cannot make use of the residue for the purposes intended by this
Lease, such acquisition of title shall terminate this Lease, effective as of the
date on which the condemning party takes possession thereof. Lessor and
Lessee shall be entitled to separate awards with Lessor entitled to the value of
the land taken and Lessee entitled to the cost of the improvements taken.
(b)
If the condemning party acquires title to a portion of the
Leased Premises only, and Lessee can make beneficial use of the residue thereof
for the purposes intended by this Lease, then this Lease shall continue in full
force and effect and the total proceeds of condemnation after payment of
reasonable attorney's fees and other necessary expenses incurred by either
party in connection therewith shall be applied first to the repair or restoration
of the athletic facilities system by Lessee in accordance with plans and
specifications approved by Lessor. Any remaining balance of the condemnation
proceeds shall be for the benefit of Lessor.
(c)
It is understood that the foregoing provisions of this Section
shall not in any way restrict the right of Lessor or Lessee to appeal the award
made by any court or other public agency in any condemnation proceeding.
(d)
Notwithstanding anything to the contrary in this Lease, the
Lessee shall be entitled to all condemnation proceeds and awards up to an
amount sufficient to pay all amounts now or hereafter owed pursuant to the
terms of any Certificates, including any obligations entered into to provide

additional security for the repayment thereof, and all other obligations of the
Lessee secured by Gross Revenues.

Section 25. Estoppel Certificates. Lessor, at any time and from time
to time, upon not less than thirty (30) days prior written notice from Lessee will
execute, acknowledge and deliver to Lessee or to whomsoever Lessee, may
direct, a certificate of Lessor certifying that this Lease is unmodified (or, if there
have been any modifications, identifying the same); that this Lease is in full
force and effect; and that there is no default hereunder (or, if so, specifying the
default) .
Section 26. Miscellaneous.
(a)
Laws of Florida Govern. This Lease shall be governed by
and be construed in accordance with the laws of the State of Florida without
regard to conflict of laws principles.
(b)
Force Majeure. Except as otherwise expressly provided herein,
neither party shall be responsible for any delay in their respective performances called for
under this Lease which is caused by acts of God, war, national emergency, labor strike,
shortages of material, or governmental regulations or control.
(c)
Notice and Delivery. Any notice required or desired to be given
hereunder, or any items required or desired to be delivered hereunder, may be served or
delivered personally or by registered or certified mail, return receipt requested, postage
prepaid, addressed as follows:
If to Lessor:

Office of the Vice President Student Affairs
University of South Florida
4202 E. Fowler Avenue, ADM-151
Tampa, Florida 33620
With a copy to:
Office of General Counsel
University of South Florida
4202 E. Fowler Avenue, ADM-250
Tampa, Florida 33620
If to Lessee:
University of South Florida Foundation, Inc.
4202 E. Fowler Avenue, ADM-247
Tampa, Florida 33620
Attention:
Executive Vice President

or such other address as the party to be served may direct by written notice to the other
party. If such notice is sent or delivery is made by registered or certified mail, such
notice or delivery shall be deemed served, made and effective seventy-two (72) hours
·
after posting.
(d)
Entire Agreement. It is mutually acknowledged and agreed
by the parties hereto that this Lease and the exhibits to this Lease contain the
entire agreement between Lessor and Lessee with respect to the subject matter
of this Lease Agreement; that there are no verbal agreements, representations,
warranties or other understandings affecting the same; that Lessee, as a
material part of the consideration hereof, hereby waives all claims against
Lessor for r escission, damages or any other form of relief by reason of any
alleged covenant, warranty, representation, agreement or understanding not
contained in this Lease; and that any purported change, modification, release,
discharge or waiver of any provision contained herein shall be of no force, effect,
or value, unless set forth in writing and signed by the party to be bound.
(e)
Relationship of the Parties. Nothing herein contained shall
be deemed to create a partnership or joint venture, nor shall the relationship
between the parties be construed as principal and agent, or other than Lessor
and Lessee.
(~
Captions. The captions of this Lease are inserted solely for
convenience of reference, and under no circumstances are they, or any of them,
to be treated or construed as part of, or as affecting, this Lease.

(g)
Further Assurances. At and after the execution of this
Lease, Lessor and Lessee will, without further consideration, execute and
deliver such further instruments and documents and do such other acts and
things as the other party or parties may reasonably request in order to effect or
confirm the transactions contemplated by this Lease.
Section 27. Termination. The Lessor agrees not to terminate this Lease
(including any default by the Lessee), as long as there remains unpaid any
obligations of the Lessee pursuant to the terms of any Certificates or any loan
agreements, indentures or other documents relating thereto, or under any
obligations issued in replacement thereof or substitution therefor, it being
acknowledged that the continuing validity and enforceability of this Lease may
be essential to the collateral security for such obligations. The Lessor and the
Lessee shall not terminate this Lease or modify this Lease in any manner that
would impair or adversely affect the holders of any such obligations. The
holders of such obligations shall be deemed to be third-party beneficiaries of
this covenant. Notwithstanding the foregoing, this Lease cannot extend beyond
the term of the Lessor's Lease Agreement with the Board of Trustee's described
in Section 1. hereof.
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be
executed in duplicate, either of which may be considered an original, the day
and year first above written.

LESSOR:

THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES, acting for and on
behalf of the UNIVERSITY OF
SOUTH FLORIDA
By: _ _ _ _ _ _ _ _ _ _ _ __
Its: Corporate Secretary
of the University Board
WITNESSES AS TO LESSOR:

Print Name:

Print Name:

LESSEE:

THE UNIVERSITY OF SOUTH
FLORIDA FOUNDATION, INC.

By: __________________________
Executive. Vice President
WITNESSES AS TO LESSEE:

Print Name:

Print Name:
409321

CONSENT OF THE STATE OF FLORIDA BOARD OF TRUSTEES
OF THE INTERNAL IMPROVEMENT TRUST FUND
(the "Board of Trustees")
TO MASTER GROUND LEASE AGREEMENT

The Board of Trustees, as title owner of the Leased Premises hereunder, hereby
consents to the foregoing Master Ground Lease Agreement on the
day of
2003.

Gloria C. Nelson OPERATIONS

MANAGEMENT
CONSULTANT
MANAGER,

BUREAU

OF

PUBLIC
LAND

ADMINISTRATION,

DIVISION
OF

STATE

LANDS

DEPARTMENT
OF

ENVIRONMENTAL

PROTECTION
Approved as to Form and Legality

B
DEP Attorney

EXHIBIT "A"
DESCRIPTION OF THE PROPERTY

That certain real property identified on the attached portions of the
Existing Buildings, Roads and Sidewalks Plan designated as the athletic
training facility area.
Notwithstanding land underlying the Project may be deleted from the
Property leased herein if other land suitable for use as the Project site is
substituted therefore .

EXHIBIT "B"
DESCRIPTION OF MASTER PLAN

"Master Plan" shall mean the two-story athletic training facility on the Tampa
campus of the University which are hereby defined as and shall include 'such additional
athletic facilities system as at seme--ru:rr.Juture date may be constructed.

DESCRIPTION OF THE PROJECT

The -Project will be financed and constructed from the proceeds of the 2003A
Certificates, consisting of a two-story athletic training facility with a total of 103,000
gross square feet (GSF).

EXHIBIT "C"
MASTER OPERATING LEASE

MASTER
GROUND LEASE AGREEMENT
THIS MASTER GROUND LEASE AGREEMENT (herein called the
"Lease") is made and entered into this first day of March 2003, by and between
the BOARD OF GOVERNORS of the State of Florida (the "Board of Governors")
and THE UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES, a
Florida public corporation (the "University Board"), as their interests may
a ppear (herein collectively called "Lessor"), acting for and on behalf of the
UNIVERSITY OF SOUTH FLORIDA (herein called "University"), and the
UNIVERSITY OF SOUTH FLORIDA FOUNDATION, INC. , a Florida not for
profit corporation having its principal place of business at 4202 E. Fowler
Avenue, Sam and Martha Gibbons Alumni Center, ALCOOO, Tampa, Florida
33620 (hereinafter referred to as the "Lessee") .
WHEREAS, the Lessor desires to provide for the acquisition,
construction, and financing of an athletic training facility (the "Project", as
described in Exhibit "B" hereto) to be (a) located on land subleased from the
Lessor pursuant to this Lease, a s the s ame may be amended from time to time,
(b) financed from tax-exempt revenue obligations ("Certificates") evidencing
fractional interests in the Univers ity Board's obligation to pay base rent
pursuant to a Master Operating Lease of even date herewith (th e "Master
Operating Lease") issued from time by th e Foundation and (c) leased to t he
University Board under a Master Operating Lease for operation and for the
pledge of gross revenues derived from the from the Athletic Fees and Franchise
Fees (each as defined therein and together the "Gross Revenues") equal to debt
service on the Certificates; and
WHEREAS, the Lessee is constructing the Project and requires a
leasehold interest in the land set aside for s u ch Project as more fully described
in Exhibit "A" hereto (the "Leased Pr emises"); and
WHEREAS, the Board of Governors is ch arged with the administration of
the State University System of the State of Florida th a t in cludes the University
as a component thereof; and
WHEREAS, the University Board administers the operations of the
Un ivers ity a n d h as possessory rights to the Leased Premises; and
WHEREAS, the Lessor and Lessee have duly approved : (i) the
construction of the Project, (ii) the issuance of the Lessee's Certificates of
Participation, Series 2003A (the "Series 2003A Certificates") to finance the
Project, and (iii) this Lease; and
WHEREAS, the State Board of Education of the State of Florida (the
"State Board") has duly approved the issuance of the Series 2003A Certificates
to finance the Project; and
WHEREAS, all of Lessee's interest in this Agreement and the Master
Operating Lease of even date herewith, by and between the Lessee and the
•·
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under the Trust Indenture, dated as of March 1, 2003, entered into by Lessee
with the Trustee providing for the issuance of and security for the repayment of
the Series 2003A Certificates.
NOW, THEREFORE, in consideration of the respective representations
and agreements hereinafter contained, the parties hereto agree to adopt this
Lease:

Section 1.
Leased Premises. Lessor hereby subleases to Lessee, a
portion of Lessor's leasehold interest, as it may appear, under a lease
agreement (the "Lease Agreement") with the State of Florida Board of Trustees of
the Internal Improvement Trust Fund (the "Board of Trustees"), in that certain
real property lying in Hillsborough County, Florida, as described in a deed to
the Board of Trustees and recorded in Official Records Book 2403, Pages 471
through 473 of the official public records of Hillsborough County, Florida, all as
more particularly described in the Exhibit "A" attached hereto and made a part
hereof by reference (the same constituting the "Leased Premises"), which is
located on the main campus of the University.
Section 2. Term. The term of this Lease shall commence on the date
of delivery hereof and shall terminate on the later of March 1, 2023 or the date
that all Certificates and any obligations under any Related Financing
Documents (as defined in the Master Operating Lease) are fully paid and
cancelled. Notwithstanding the foregoing, under no circumstance shall this
Lease extend beyond the term of the Lessor's Lease Agreement with the Board
of Trustees described in Section 1 hereof.
Section 3.

Use of Leased Premises.

(a)
Project. The Leased Premises shall be used by the Lessee
solely for the purpose of constructing the Project to be operated and managed
by the Lessor upon completion as a portion of the University's Master Plan and
for no other purpose whatsoever. The University's Master Plan and the Project
to be incorporated therein shall be as set forth in Exhibit "B" attached hereto all
of which shall be suitable for use by student athletes, and faculty and staff of
the Lessor. The Project shall further consist of such other support facilities,
necessities and amenities (including, but not limited to, parking areas,
sidewalks, access roads, locker rooms for men and women's sports teams,
weight training rooms, meeting rooms, athletic department and team offices,
and video and film rooms).
(b)
Compliance with Rules and Regulations. Lessee shall not
use or permit the Leased Premises to be used in violation of any valid present or
future laws, ordinances, rules or regulations of any public or governmental
authority at any time applicable thereto relating to sanitation or the public
health, safety or welfare, or relating to Lessee's construction activities in, and
use of, the Leased Premises during construction of all improvements to the
Leased Premises and until the issuance of a final certificate of occupancy with
respect thereto.

"'orP.P.rl

(c)
Commercial Facilities Prohibited. It is understood and
bv the parties that no part of the Leased Premises may be used for

construction or operation of any commercial facilities whatsoever, provided that
concessions, franchises, coin operated equipment and machines of a similar
nature such as food, beverage· or other vending machines installed and
maintained for the convenience of users of the athletic facilities system shall
not be considered commercial facilities for purposes of this section.
Section 4.
Rental. During the term of this Lease, as provided in Section 2
hereof, rent shall be payable by Lessee to Lessor at the rate of One Dollar ($1.00) per
year.

Section 5.

Construction Commencement.

(a)
Commencement of Construction.
Lessee shall start
construction of the Project (and any future athletic program facilities} within
thirty (30) days after final approval by Lessor (and any other parties incidental
to financing, construction or design of the Project} of the plans and
specifications for all the improvements proposed to be constructed on the
Leased Premises.
(b)
Construction Permits and Approvals.
It shall be the
responsibility of Lessee, at its sole cost and expense, to obtain any and all
governmental permits and approvals required to be obtained by it as a
condition precedent to the construction of any improvements on the Leased
Premises, Lessor agrees to assist Lessee in obtaining such governmental
permits and approvals if Lessee so requests; provided, however, that Lessor
shall have no obligation to incur any costs or expenses in connection with the
rendering of such assistance. In the event that Lessee deems it necessary or
appropriate, through litiga tion or administrative proceedings, to contest the
denial of any approval or permit, or to require the appropriate governmental
authority to act with due diligence on Lessee's applications for said -approval or
permits, it shall obtain the prior written consent of Lessor, which consent
Lessor may, in its sole discretion, withhold.
(c)
Lessee's Obligations Prior to Construction. On or before
three (3) days prior to the expiration of the thirty (30) day period referred to in
Paragraph (a) of this Section, Lessee shall deliver to Lessor the following:
1.
Copies of all insurance policies required under
Section 8 hereof (or written evidence of such coverage acceptable to Lessor} and
evidence that the premiums therefor have been paid;
2.
If Lessee elects to use a general contractor, a copy of
the executed construction contract;
3.
Evidence of a payment and performance bond having
been issued by a bonding company acceptable to Lessor in the principal
amount of 100% of the cost of construction, naming Lessor as obligee and
otherwise in form and substance satisfactory to Lessor; and
4.
Evidence satisfactory to Lessor that Lessee has
obtained all other required governmental approvals and that it has obtained a
••
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(d)
Quality of Construction. Lessee shall construct, or cause to
be constructed, all projects expeditiously, in a good, workmanlike manner and
substantially in accordance with the approved plans and specifications and any
change orders previously authorized by Lessor and Lessee.
(e)
Obligation to Furnish.
Lessee shall, at its own cost,
completely furnish , decorate and equip all projects within forty-five (45) days
after completion of construction or the issuance of a final certificate of
occupancy, whichever earlier occurs, and shall keep all furniture and
equipment installed in good operating condition and repair, to the extent of any
warranties furnished by the manufacturer or dealer with respect thereto,
throughout the term of this Lease, reasonable wear and tear excepted.

Section 6.
Premises.

Ownership of Improvements and Surrender of Leased

(a)
Ownership. Lessee shall at all times during the term of this
Lease have title to all improvements made to the Leased Premises (including,
but not limited to, the Project). Upon the termination of this Lease (whether by
expiration of the term hereof or prior termination for any cause set forth herein)
title to all such improvements shall thereupon vest in Lessor or its successor in
interest. Lessee shall, nonetheless, thereafter execute and deliver to Lessor
such evidence of title as Lessor may reasonably request.
(b)
Surrender of Leased Premises. Lessee shall, on or before
the last day of the term h ereof or upon the sooner termination hereof for any
cause set forth herein, peaceably and quietly surrender to Lessor the Leased
Premises together with all improvements thereon (including, but not limited to,
the Project) and all furniture, furnishings, and equipment (except for any
commercial or other equipment not owned by Lessee) located in or upon the
Leased Premises, free and clear of any liens and encumbrances.
(c)
Lessee's Obligations.
Contemporaneously with the
expiration of the term hereof or sooner termination of this Lease (for causes set
forth herein), Lessee shall immediately execute and/ or deliver to Lessor the
following (but nothing contained herein shall in any way limit or impair the
rights of Lessor in the event of a default by Lessee):
Such documents of title and other instruments as
1.
Lessor may request to enable Lessor's ownership of all Improvements and all
furniture, furnishings and equipment located thereon or on the Leased
Premises to be reflected of record; and
2.
All books, records, construction plans, surveys,
permits and other documents relating to, and necessary or convenient for the
operation of the athletic facilities system.
(d)
Abandonment. Any personal property of Lessee or any
sublessee or of any other person (except for vending machines or other
commercial equipment) which shall remain on the Leased Premises after
.,,mir::ition of the term of this Lease and for thirty (30) days after request by

Lessor for removal, shall, at the option of Lessor, be deemed to have been
abandoned and may be retained by Lessor as its property or be disposed of
without accountability, in such manner as Lessor may see fit.
(e)
Holding Over. If Lessee holds over or refuses to surrender
possession of the Leased Premises after the termination of this Lease, such
holding over shall, at the option of the Lessor, be treated as a tenancy from
month to month and at a rental to be fixed by Lessor, payable in advance, but
otherwise on the same terms and conditions as herein provided.
Section 7.

Lessor's Interest Not Subject to Certain Liens.

(a)
It is mutually intended, stipulated and agreed that neither
the Board of Trustees' fee simple interest nor Lessor's leasehold interest in the
Leased Premises shall be subjected to liens of any nature arising by reason of
Lessee's construction of improvements upon the Leased Premises or by reason
of any other act or omission of Lessee or any person claiming under, by or
through Lessee, including, but not limited to, mechanics' and materialmen's
liens. All persons dealing with Lessee are hereby placed on notice t hat any
improvements constructed upon the Leased Premises are the property of Lessee
and are constructed for Lessee's use and benefit, and that they should not look
to Lessor or to Lessor's credit or assets for payment or satisfaction of any
obligations incurred therefor. Lessee has no power, right or authority to subject
Lessor's fee simple interest in the Leased Premises to any mechanics' or
materialmen's lien or claim of lien.
(b)
In the event a lien, claim of lien or order for the payment of
money shall be imposed against the Leased Premises or th e Project resulting
from or arising out of any act or omission of Lessee or any person claiming
under, by or through Lessee, Lessee shall, within thirty (30) days after receipt of
notice of the imposition of such lien, claim or order, cause the same to be
discharged, satisfied, canceled or released, and the Leased Premises and the
Project to be released therefrom, by the payment of the obligation secured
thereby or by the furnishing of a bond or by any other method which may be
prescribed or permitted by law, Lessee shall thereupon furnish Lessor with
evidence of having done so in form satisfactory and requisite for recording in
the Office of the Clerk of the Circuit Court, Hillsborough County, Florida.
(c)
Should Lessee desire to litigate the validity of any lien or
claim of lien, nothing herein shall preclude Lessee from doing so, provided that
Lessee shall have first posted an appropriate and sufficient bond in favor of
claimant and thereby obtained the release of the Leased Premises and the
Project from such lien. If judgment is obtained by the claimant of any lien,
Lessee agrees to pay the same immediately after such judgment shall have
become final and the time for appeal therefrom has expired. Lessee shall, at its
own expense, defend the interests of Lessee and Lessor in any and all such
suits. Lessor may, at its own expense, engage its own counsel and assert its
own defenses, in which event Lessee agrees to cooperate with Lessor and make
available to Lessor all information and data deemed by Lessor to be necessary
or desirable for such defense.

Section 8.

Insurance.

(1)
Insurance Coverage. Lessee shall maintain, at its expense, such
insurance coverages and limits as provided by Chapter 284, Florida Statutes, Parts I and
II.
(2)
Florida Insurer.
Each and every policy of insurance
required under this Section shall be written by the State Property Insurance
Trust Fund and the Florida Casualty Insurance Risk Management Trust Fund
and administered by the Department of Insurance, Bureau of Risk Management
of the State of Florida, or its equivalent or successor, and copies thereof shall be
filed with Lessor. At least fifteen (15) days prior to the expiration of any such
policy Lessee shall furnish to Lessor proof that such insurance coverage has
been renewed or extended.
(3)
Lessor's Rights; Use of Proceeds. Lessee shall deliver to
Lessor evidence of insurance at the execution of this Lease, and evidence of
renewal at least fifteen (15) days prior to the expiration of any insurance term.
Any proceeds if, as and when collected, shall be applied to the payment of any
and all liabilities, losses and damages for which disbursement is made and for
no other purpose.
In the event that Lessee shall at any time fail, refuse or neglect to obtain
and pay for any insurance required hereunder, Lessor may, at its sole option,
after reasonable notice to the Lessee, obtain and pay for such insurance from
any insurer licensed to do business in Florida and Lessee, to the extent
permitted by law, shall pay Lessor upon demand for the cost thereof plus ten
percent (10%) thereof for administrative overhead.
(4)
Waiver of Rights of Subrogration. Lessee shall procure from
each of the insurers under any and all policies of insurance set forth above, a
waiver, in writing, at the time each such insurance policy is procured or
renewed, of all rights of subrogation which each such insurer might otherwise
have, if at all, against Lessor, the Board of Trustees and the State of Florida.
(5)
To the extent Lessor obtains and maintains in full force and
effect comprehensive general liability insurance under the terms of the Master
Operating Lease described in Section 17 hereof, the Lessee shall be relieved of
its obligation to purchase such insurance under this Section 8 .

Section 9.

Condition of Leased Premises - Fill, Utilities.

(a)
Lessee agrees to accept the Leased Premises in their
presently existing condition, "as is".
(b)
It is understood and agreed that Lessor has not determined
that the Leased Premises will safely or adequately support the type of
improvements desired to be erected and maintained by Lessee upon the Leased
Premises.
(c)
1.
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power, storm sewerage and sewerage, and shall arrange with the appropriate
utility companies for furnishing such services. Lessee shall have the right, at
its own expense, to request and receive telephone and communication services
from the utility companies furnishing such services subject to the customary
rules and regulations of said utility companies whether the companies deliver
such services directly through their own conduits or pipes, or through conduits
and pipes owned by Lessor.
Lessor agrees to grant such utility companies
rights of access over, under and across the remaining property of Lessor as
shall be necessary and convenient for the efficient operation of the athletic
facilities system, and which do not materially impair the present and future
uses of the remaining property of the Lessor. Any construction or extension of
facilities shall be subject to prior written approval of Lessor, and shall be made
without cost to the Lessor.
(d)
Lessee shall at all times prevent entrance of objectionable
quantities of deleterious wastes into Lessor's sewerage system, storm water
drainage system and conduit system as required by the applicable
governmental authority.
(e)
Drains or other facilities provided by Lessee for the purpose
of disposing of storm or other waters shall conform to the requirements of all
applicable governmental authorities.

Section 10. Fee Unencumbered; No Pledge of Credit of State. Under
no circumstances will the fee title to the Leased Premises be encumbered other
than by the leasehold interest of Lessor created pursuant to the Lease
Agreement described in Section 1 hereof and this leasehold interest created
herein, or easements created pursuant hereto. No act taken pursuant to or in
furtherance of this Lease shall be, or be construed to be, a pledge of the credit
of the State of Florida or any agency, department or board thereof.
Section 11. Assignment, Subletting and Mortgaging of Leasehold
Interest.
(a)
Lessee shall not have the right to assign this Lease, or any
portion thereof, or to sublease all or any portion of the Leased Premises without
the written consent of Lessor; provided however, if necessary to secure any
Certificates, to the extent such is legally permissible, there may be granted a
mortgage or security interest in the Lessee's rights hereunder and this Lease
may be assigned pursuant thereto. Thereafter, any subsequent assignment of
this Lease or subletting of all or any portion of the Leased Premises shall be
subject to Lessor's prior written consent, which consent Lessor shall not
unreasonably withhold. Except as expressly permitted herein, any purported
assignment, partial assignment or sublease without Lessor's prior written
consent in violation of this paragraph (a) shall be null and void, and the attempt
to so assign or sublease, shall constitute a default under this Lease.
(b)
It is expressly understood and agreed that any such
assignment, sublease, sale or transfer shall not relieve Lessee of any of its
responsibilities and obligations under this Lease and that any and all
assignees, sublessees or transferees shall be subject to, and bound by all of the

Lessee shall be relieved from any and all obligations hereunder if Lessee shall
sell or assign all of its interest in the Leased Premises with Lessor's prior
written consent.

Section 12. Utility Easements. The Lessor reserves the right to grant
nonexclusive utility easements, licenses, rights-of-way and other rights or
privileges in the nature of easements to others over, under, through, across or
on the Leased Premises; provided, however, that such grant is not detrimental
to the use' or operation of the Project, will not damage or disrupt the physical
facilities of said Project, and will not impose any cost upon Lessee.
Section 13. Approval of Height of Structures. Lessee shall, with the
cooperation of Lessor but at Lessee's sole expense, secure any required
approvals as to the height of any buildings, structures or objects proposed to be
erected upon the Leased Premises from all governmental agencies having
jurisdiction thereover.
Section 14. Indemnification of Lessor. Lessee shall defend, protect,
save, hold harmless and indemnify Lessor, the Board of Trustees, and the State
of Florida, and the officers, directors, agents, servants, employees and assigns
of each, from and against any and all claims, demands, losses, costs, damages,
liens, suits, judgments, penalties, expenses, and liabilities of any kind or nature
whatsoever (including attorneys' fees) which are caused by any acts or
omissions of Lessee, its employees, servants or agents except where such are
caused by the tortious, unlawful or negligent conduct of those indemnified
hereunder.
Section 15. Landscaping. Lessee, at its own cost and expense, shall
install complete landscaping upon the Leased Premises in a manner
satisfactory to Lessor and in compliance with any governmental requirements
pertaining to landscaping. In the event that Lessee does n ot perform the
necessary landscape installation as required hereunder, Lessor shall have the
right to perform the same at Lessee's expense and Lessee agrees to promptly
reimburse Lessor upon demand for the cost thereof, plus ten percent (10%) of
such cost for administrative overhead.

Section 16.

Taxes and Fees.

(a)
Lessor agrees to pay any applicable taxes, assessments, license
fees and charges on goods, merchandise, fixtures, appliances, equipment and propetty in
or about the Leased Premises.
(b)
It is understood that Lessor is exempt from ad valorem
taxation with respect to its facilities which are used for public purposes.
However, should the Leased Premises or any interest therein or improvement
thereon ever become subject to any taxes of any kind Lessor agrees to pay any
and all such lawful taxes, assessments or charges which at any time maybe
levied by any federal, state, county, city, or any tax or assessment levying body
upon the Leased Premises, or any interest in this Lease, or any possessory right
which Lessor may h ave in or to the Leased Premises or the improvements
thereon by reason of its u se or occupancy thereof or otherwise.

(c)
Notwithstanding the foregoing provision, Lessor shall, after
notifying Lessee of its intention to do so, have the right to contest in good faith
by all appropriate proceedings the amount, applicability or validity of any such
tax or assessment, and in connection with such contest Lessor may refrain
from paying such tax or assessment so long as such contest will not, in the
opinion of Lessor's attorney, subject any part of the Leased Premises to
forfeiture or loss, in which event such taxes, assessments or charges shall be
paid promptly, Lessee shall, upon request by Lessor, assist and cooperate with
Lessor in any such proceedings; provided, however, that Lessee shall have no
obligation to incur any cost or expenses in connection with the rendering of
such assistance. This provision shall in no way be construed as restricting
Lessee from contesting the legality of such tax or assessment if it so desires.
(d)
In the event that Lessor shall fail to pay any of the items
required by this Section to be paid by Lessor, Lessee may, at is sole option, pay
the same and any amounts so advanced therefor by Lessee shall become an
additional obligation of Lessor, which amounts Lessor agrees to pay Lessee
promptly upon demand, plus ten percent (10%) thereof for administrative
overhead.

Section 17. Master Operating Lease. Subsequent to the execution of
this Lease, but not later than the date on which construction of the Project is
subsequently completed, Lessor and Lessee shall execute a lease agreement in
the form attached hereto as Exhibit "C" (hereinafter the "Master Operating
Lease") whereby the Lessee hereunder shall lease to the Lessor hereunder the
Project and all other improvements to be constructed by Lessee at its expense
on the Leased Premises pursuant to the provisions of this Lease.
Section 18. Default by Lessee.
(a)
Each of the following events shall be deemed a default by
Lessee hereunder and a breach of this Lease:
1.
If Lessee shall fail to pay, when due, any rent or
portion thereof, or any other sum which Lessee is obligated to pay under the
terms of this Lease, and such sums remain unpaid for a period of thirty (30)
days after receipt of written notice by Lessee from Lessor;
2.
If Lessee shall attempt to assign this Lease, or any
portion thereof, or to sublease any portion of the Leased Premises in violation of
Section 11 hereof;
3.
If Lessee shall use the Leased Premises for any
purposes not expressly permitted by this Lease, and such use shall continue for
a period of fifteen (15) days after Lessor shall have given written notice to Lessee
to desist from such use;
4.

If Lessee shall abandon the Leased Premises;

5.
If Lessee shall attempt to place a mortgage on the
Leased Premises, or any part thereof, or on this Lease or on any rights Lessee
may have under this Lease in violation of the provisions of this Lease;

6.
If Lessee shall otherwise fail to comply with any other
covenant or condition of this Lease and such failure to comply shall continue
for a period of fifteen (15) days after receipt of written notice thereof by Lessee
from Lessor; and
7.
If Lessee shall default in the performance of any
covenant or condition of the Master Operating Lease on its part to be observed
and performed as Lessor thereunder.
(b)
In the event that any of the items of default set forth in
subparagraphs (a)3, (a)6 and (a)7 above, is of such n ature that it cannot be
remedied within the time limits therein set forth, then Lessee shall have such
additional time as is reasonably necessary to cure such default, provided Lessee
commences the curing of such default within said time limits and proceeds to
completely cure the same in a timely and diligent manner.
Section 19. Remedies of Lessor.

(a)
Upon the occurrence of any event of default as set forth in
Section 18 hereof, Lessor may then terminate this Lease by written notice to
Lessee and reenter upon and take possession of the Leased Premises and any
improvements constructed thereon . In the event Lessor elects to avail itself of
the rights and remedies contained in this Section, then such election by Lessor
shall entitle Lessor to assume all of Lessee's right, title and interest in and to
the athletic facilities system, as well as all structures and improvements on the
Leased Premises, and the furniture, furnishings, fixtures and equipment
therein or thereon, and Lessee shall surrender and deliver possession of th_e
same to Lessor. In addition to the foregoing remedy, Lessor shall be entitled to
collect from Lessee any and all costs, including reasonable attorney's fees,
which Lessor may incur by reason of Lessee's default hereunder.
(b)
In the event this Lease is terminated pursuant to the
provisions of this Section, Lessor shall have the right to utilize any plans and
specifications relating to the Project which have been developed by Lessee upon
the payment of reasonable compensation to Lessee for the cost thereof.
(c)
Notwithstanding anything else contained in this Lease, the
Lessor may not prematurely terminate this Lease so long as any debt of the
Lessee secured by the Gross Revenues remain outstanding and unpaid .
Section 20. Waivers. No waiver by Lessor at any time of any of the
terms, conditions, covenants or agreements of this Lease, or non-compliance
therewith, shall be deemed or taken as a waiver at any time thereafter of the
same, nor of any other term, condition, covenant or agreement herein
contained, nor of the strict and prompt performance thereof by Lessee. No
delay, failure or omission of Lessor to re-enter the Leased Premises, nor to
exercise any right, power, privilege or option arising from any default shall
impair such right, power, privilege or option, or be construed to be a waiver of
any such defa ult, relinquishment thereof or acquiescence therein, and no notice
by Lessor shall be required to restore or revive time as being of the essence
hereof after waiver by Lessor of default in one or more instances. No option,

right, power, remedy or privilege of Lessor shall be construed as being
exhausted or discharged by the exercise thereof in one or more instances. It is
agreed that each and all of the rights, powers, options or remedies given to
Lessor by this Lease are cumulative, and no one of them shall be exclusive of
the other or exclusive of any remedies provided by law.

Section 21. Waiver of Claims. Lessee hereby waives any claim against
Lessor, the Board of Trustees and the State of Florida and all officers, agents or
employees thereof for loss of anticipated profits or other damages caused by any
suit or proceeding by any third party directly or indirectly attacking the validity
of this Lease or any part hereof, or by any judgment or award in any suit or
proceeding declaring this Lease null, void or voidable, or delaying the same, or
any part hereof by any third party, from being carried out. In the event a suit
or other proceeding results in this Lease or any part hereof being declared void
or invalid the parties hereto agree to enter into renegotiation efforts to arrive at
a valid agreement which will be satisfactory to both parties. Lessor hereby
represents and warrants that Lessor is duly authorized to enter into this Lease.
Section 22. Quiet Enjoyment. Lessor agrees t hat Lessee, upon the
payment of the rent and all other payments and charges to be paid by Lessee
under the terms of this Lease, and observing and keeping the agreements and
covenants of this Lease on its part to be observed and kept, shall lawfully and
quietly hold, occupy and enjoy the Leased Premises during the term of this
Lease, without hindrance or molestation.
Section 23. Terms Binding Upon Successors.
All the terms,
conditions and covenants of this Lease shall inure to the benefit of and be
binding upon the successors and assigns of the parties hereto.
Section 24. Condemnation.
(a)
In the event that any person or corporation, public or
private, shall by virtue of eminent domain or condemnation proceedings, or by
purchase in lieu thereof, at any time during the term of this Lease acquire title
to the Leased Premises (which for the purpose of this Section only shall include
not only the land hereby demised but also the Project and other improvements
erected thereon by Lessee) or acquire title to such substantial portion thereof
that Lessee cannot make use of the residue for the purposes intended by this
Lease, such acquisition of title shall terminate this Lease, effective as of the
date on which the condemning party takes possession thereof. Lessor and
Lessee shall be entitled to separate awards with Lessor entitled to the value of
the land taken and Lessee entitled to the cost of the improvements taken.
(b)
If the condemning party acquires title to a portion of the
Leased Premises only, and Lessee can mal<:e beneficial use of the residue thereof
for the purposes intended by this Lease, then this Lease shall continue in full
force and effect and the total proceeds of condemnation after payment of
reasonable attorney's fees and other necessary expenses incurred by either
party in connection therewith shall be applied first to the repair or restoration
of the athletic facilities system by Lessee in accordance with p lans and
specifications approved by Lessor. Any remaining balance of the condemnation
proceeds shall be for the benefit of Lessor.

(c)
It is understood that the foregoing provisions of this Section
shall not in any way restrict the right of Lessor or Lessee to appeal the award
made by any court or other public agency in any condemnation proceeding.
(d)
Notwithstanding anything to the contrary in this Lease, the
Lessee shall be entitled to all condemnation proceeds and awards up to an
amount sufficient to pay all amounts now or hereafter owed pursuant to the
terms of any Certificates, including any obligations entered into to provide
additional security for the repayment thereof, and all other obligations of the
Lessee secured by Gross Revenues.

Section 25. Estoppel Certificates. Lessor, at any time and from time
to time, upon not less than thirty (30) days prior written notice from Lessee will
execute, acknowledge and deliver to Lessee or to whomsoever Lessee, may
direct, a certificate of Lessor certifying that this Lease is unmodified (or, if there
have been any modifications, identifying the same); that this Lease is in full
force and effect; and that there is no default hereunder (or, if so, specifying the
default) .
Section 26. Miscellaneous.
(a)
Laws of Florida Govern. This Lease shall be governed by
and be construed in accordance with the laws of the State of Florida without
regard to conflict of laws principles.
(b)
Force Majeure. Except as otherwise expressly provided herein,
neither party shall be responsible for any delay in their respective performances called for
under this Lease which is caused by acts of God, war, national emergency, labor strike,
shot1ages of material, or governmental regulations or control.
(c)
Notice and Delivery. Any notice required or desired to be given
hereunder, or any items required or desired to be delivered hereunder, may be served or
delivered personally or by registered or certified mail, return receipt requested, postage
prepaid, addressed as follows:
If to Lessor:
Chairman
Board of Governors, State of Florida
325 West Gaines Street
Tallahassee, Florida 32399-1950
Office of the Vice President Student Affairs
University of South Florida
4202 E. Fowler Avenue, ADM-151
Tampa, Florida 33620
With a copy to:
Office of General Counsel

University of South Florida
4202 E. Fowler Avenue, ADM-250
Tampa, Florida 33620
If to Lessee:
University of South Florida Foundation, Inc.
4202 E. Fowler Avenue, ADM-247
Tampa, Florida 33620
Attention:
Executive Vice President
or such other address as the party to be served may direct by written notice to the other
party. If such notice is sent or delivery is made by registered or certified mail, such
notice or delivery shall be deemed served, made and effective seventy-two (72) hours
after posting.

(d)
Entire Agreement. It is mutually acknowledged and agreed
by the parties hereto that this Lease and the exhibits to this Lease contain the
entire agreement between Lessor and Lessee with respect to the subject matter
of this Lease Agreement; that there are no verbal agreements, representations,
warranties or other understandings affecting the same; that Lessee, as a
material part of the consideration h ereof, hereby waives all claims against
Lessor for rescission, damages or any other form of relief by reason of any
alleged covenant, warranty, representation, agreement or understanding not
contained in this Lease; and that any purported change, modification, release,
discharge or waiver of any provision contained herein shall be of no force, effect,
or value, unless set forth in writing and signed by the party to be bound.
(e)
Relationship of the Parties. Nothing herein contained shall
be deemed to create a partnership or joint venture, nor shall the relationship
between the parties be construed as principal and agent, or other than Lessor
and Lessee.
(D
Captions. The captions of this Lease are inserted solely for
convenience of reference, and under no circumstances are they, or any of them,
to be treated or construed as part of, or as affecting, this Lease.
(g)
Further Assurances. At and after the execution of this
Lease, Lessor and Lessee will, without further consideration, execute and
deliver such further instruments and documents and do such other acts and
things as the other party or parties may reasonably request in order to effect or
confirm the transactions contemplated by this Lease.

Section 27. Termination. The Lessor agrees not to terminate this Lease
(including any default by the Lessee), as long as there remains unpaid any
obligations of the Lessee pursuant to the terms of any Certificates or any loan
agreements, indentures or other documents relating thereto, or under any
obligations issued in replacement thereof or substitution therefor, it being
acknowledged that the continuing validity and enforceability of this Lease may
be essential to the collateral security for such obligations. The Lessor and the
Lessee shall not terminate this Lease or modify this Lease in any manner that
would impair or adversely affect the holders of any such obligations. The

holders of such obligations shall be deemed to be third-party beneficiaries of
this covenant. Notwithstanding the foregoing, this Lease cannot extend beyond
the term of the Lessor's Lease Agreement with the Board of Trustee's described
in Section 1. hereof.
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be
executed in duplicate, either of which may be considered an original, the day
and year first above written .
LESSOR:

BOARD OF GOVERNORS OF
THE STATE OF FLORIDA and
THE UNIVERSITY OF SOUTH
FLORIDA
BOARD
OF
TRUSTEES, as their interests may
appear, acting for and on behalf of
the UNIVERSITY OF SOUTH
FLORIDA

By:

----~----~~~------------

Its: Chair, Board of Governors

WITNESSES AS TO BOARD OF
GOVERt"fORS:

Print Name:

Print Name:

By: _ _ _ _ _ _ _ _ _- - - : - - - - Its: Corporate Secretary ·
of the University Board
WITNESSES AS TO UNIVERSITY
BOARD:

Print Name:

Print Name:

LESSEE:

THE UNIVERSITY OF SOUTH
FLORIDA FOUNDATION, INC.

By:

----------------~---------

Executive Vice President

WITNESSES AS TO LESSEE:

Print Name:

Print Name:
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JOINDER OF THE STATE OF FLORIDA BOARD OF TRUSTEES
OF THE INTERNAL IMPROVEMENT TRUST FUND
(the "Board of Trustees")
TO MASTER GROUND LEASE AGREEMENT

The Board of Trustees, as title owner of the Leased Premises hereunder, hereby
joins in and agrees to the foregoing Master Ground Lease Agreement on the _ _ _ _
day of
, 2003.

Gloria C. Nelson, OPERATIONS
AND
MANAGEMENT
CONSULTANT
MANAGER,

BUREAU

OF

PUBLIC
LAND

ADMINISTRATION,

DIVISION
OF

STATE

LANDS,

DEPARTMENT
OF

ENVIRONMENTAL

PROTECTION
Approved as to Form and Legality

By: _ __ _ _ _ _ __ _ __ _
DEP Attorney

EXHIBIT "A"
DESCRIPTION OF THE PROPERTY

That certain real property identified on the attached portions of the
Existing Buildings, Roads and Sidewalks Plan designated as the athletic
training facility area.
Notwithstanding land underlying the Project may be deleted from the
Property leased herein if other land suitable for use as the Project site is
substituted therefore.

EXHIBIT "B"
DESCRIPTION OF MASTER PLAt~

"Master Plan" shall mean the two-story athletic training facility on the Tampa
campus of the University which are hereby defined as and shall include 'such additional
athletic facilities system as at any future date may be constmcted.

DESCRIPTION OF THE PROJECT

The Project will be financed and constructed from the proceeds of the 2003A
Certificates, consisting of a two-story athletic training facility with a total of 103,000
gross square feet (GSF).

EXHIBIT "C"
MASTER OPERATING LEASE

THE UNIVERSITY OF SOUTH FLORIDA BOARD
OF TRUSTEES
A RESOLUTION SUPPLEMENTING THE RESOLUTION OF THE
UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES
(THE "UNIVERSITY BOARD") ADOPTED ON NOVEMBER 21,
2002 ENTITLED:
"A RESOLUTION APPROVING THE FINANCING
PLAN AND REQUESTING THE ISSUANCE BY THE
UNIVERSITY OF SOUTH FLORIDA FOUNDATION,
INC. (THE "FOUNDATION") OF CERTIFICATES
OF PARTICIPATION, SERIES 2003A, EVIDENCING
AN UNDIVIDED PROPORTIONATE INTEREST OF
THE OWNERS THEREOF IN BASE RENT
PAYMENTS TO BE MADE UNDER A MASTER
OPERATING LEASE, IN AN AMOUNT NOT TO
EXCEED $13,200,000 TO FINANCE THE COSTS OF
THE ACQUISITION AND CONSTRUCTION OF A
TWO-STORY ATHLETIC TRAINING FACILITY
ON THE CAMPUS OF THE UNIVERSITY OF
SOUTH FLORIDA (THE "UNIVERSITY") BY THE
FOUNDATION, A UNIVERSITY DIRECT SUPPORT
ORGANIZATION; AUTHORIZING EXECUTION
AND DELIVERY OF A MASTER OPERATING
LEASE; AND PROVIDING AN EFFECTIVE DATE."
TO REFLECT THE CHANGE OF MANAGEMENT OF THE
STATE UNIVERSITY SYSTEM OF THE STATE OF FLORIDA
FROM THE FLORIDA BOARD OF EDUCATION TO THE
BOARD OF GOVERNORS; RATIFYING THE EXECUTION AND
DELIVERY OF THE MASTER GROUND LEASE AGREEMENT
AND THE LEASE AGREEMENT; AUTHORIZING THE CHAIR,
CORPORATE SECRETARY AND STAFF TO TAKE SUCH
FURTHER ACTION CONSISTENT WITH THE RESOLUTION;
AND PROVIDING AN EFFECTIVE DATE.
The University Board at a meeting duly held pursuant to notice and a quorum being
present, hereby makes the following resolutions:
WHEREAS, the Florida Board of Education (the "Florida Board") was
created pursuant to Chapter 229, Florida Statutes, and was responsible for the operation,
regulation, and control of the eleven colleges and universities constituting the university
system of the State of Florida (the "University System"); however, on January 7, 2003,
Chapter 229, Florida Statutes was repealed and the Florida Board ceased to exist;

WHEREAS, on January 7, 2003, the State Board of Education (the
"State Board") was reconstituted with new members pursuant to Chapter 1000, Florida
Statutes, and established to manage the public educational system of the State of Florida,
K-20 (the "Florida Education System"); however, the voters of the State of Florida
passed Amendment 11, Article IX, Section 7 of the Florida Constitution thereby creating
the Board of Governors of the State of Florida (the "Board of Governors") and vesting it
with the power to operate, regulate, control and manage the University System p01tion of
the Florida Education System;
WHEREAS, the University Board is primarily responsible for the proper
governance and improvement of the University in accordance with law and with rules of
the Board of Governors;
WHEREAS, the Board of Govemors has authorized the issuance by the
Foundation of its Certificates of Patticipation, Series 2003A (the "Series 2003A
Certificates"), to finance the acquisition and construction of a two-story athletic training
facility (the "Project");
WHEREAS, the Board of Govemors has authorized the execution and
delivery of a Master Ground Lease Agreement, dated as of February March 1, 2003 (the
"Ground Lease"), between the Board of Governors and University Board, as their
interests may appear, acting for and on behalf of the University, as lessors, and the
Foundation, as lessee, pursuant to which the Foundation has been granted a leasehold
interest in the land underlying the Project; and
WHEREAS, the University Board desires to ratify and confirm the
execution and delivery of the Ground Lease and the Master Ground Lease Agreement,
dated as of March 1, 2003, between the University Board, as lessor, and the Foundation,
as lessee (the "Second Ground Lease" together with the Ground Lease, collectively, the
"Master Ground Lease Agreements"l and a lease agreement, dated its date (the "Lease
Agreement"), with the State of Florida Board of Trustees of the Intemal Improvement
Trust Fund, pursuant to which the University Board has been granted a leasehold interest
in the land underlying the University;
BE IT RESOLVED:
Section 1.
Ratification of the Master Ground Lease Agreements and
Lease Agreement. The Master Ground Lease Agreements and the Lease Agreement,
each executed and delivered in connection with the fmancing of the Project, are hereby
ratified .
Authorization of Further Actions Consistent Herewith. The
Section 2.
Chair, Corporate Secretary and such authorized other officers and agents of the
University Board are hereby authorized and directed to do all acts and things required of
them by this resolution, the Master Ground Lease Agreements, the Lease Agreement, or
desirable or consistent with the requirements thereof, for the full, punctual and complete
·performance of all the terms, covenants and agreements contained in the Series 2003A
Cettificates, the Master Ground Lease Agreements, the Lease Agreement, and this
resolution including execution of such documents, certificates, contracts and legal
opinions delivered in connection with the construction, sale, or leasing of the Project for
use by the University, in such form and content as shall to the Chair, Corporate Secretaty
or authorized other officers and agents executing the same deem necessary, desirable or
appropriate.
Section 3.
Repealing Clause. All
resolutions
of the
University Board, or patts thereof, in conflict with the provisions herein contained, to the

extent they conflict herewith, are, to the extent of such conflict, hereby superseded and
·
repealed.
Section 4.
Effective
immediately upon passage.

Date. This

resolution

shall

become

effective

CERTIFICATE OF THE CORPORATE SECRETARY

The undersigned, Corporate Secretary of The University South Florida Board of
Trustees, does hereby certify that the attached resolution is a true and accurate copy as
adopted by The University of South Florida Board of Trustees on
- - -- - - -- - ' 2003.

THE UNIVERSITY OF SOUTH
FLORIDA BOARD OF TRUSTEES

By: ___________________________
Corporate Secretary

Agenda item: FL 117
USF Board of Trustees
May 15, 2003

Issue: Housing Fee for 2003-2004 on Tampa Campus of the University of South
Florida.

Proposed action: Approve proposed housing fee structure for 2003-2004.

Background information: In compliance with Standard Practice
00-000-3-03-02, Housing Rental Rates within the State University System, a
room rate increase is requested in the amount of 4.1 % to 6% for on-campus
residence. The proposed residence hall fee structure covers:
(1) Anticipated increase in cost of living;
(2) Additional grounds and maintenance costs previously funded by the
University and;
(3) Additional indebtedness associated with the next phase of the residence hall
enhancement program (renovation of Beta Hall and the construction of 602
beds).
On February 14, 2003, this plan was approved by President Judy Genshaft.

Supporting documentation: Memorandum to President Genshaft and Supporting Fee
Schedule (with attachments).
Prepared by: Harold L. Nixon, Ph.D.
Vice President for Student Affairs
813/974-7435

Chairman Dick Beard
Board of Trustees
University of South Florida
Administration Building
Tampa, Florida 33620
Dear Chairman Beard:
Enclosed please find the 2003-2004 Housing Rental Rates proposal for the University of
South Florida - Tampa Campus. The documents have been reviewed by Dr. Harold
Nixon, Vice President for Student Affairs, and his staff. All documents comply with the
Standard Practice 00-0000-3-03-02, Housing Rental Rates.
The proposed rates have been reviewed and approved by me pursuant to Rule 6C7.03(22) of the Board ofRegents.
Sincerely,

Judy Genshaft, President
University of South Florida
Enclosures
Cc:

Harold L. Nixon, Vice President for Student Affairs
Wilma J. Hemy, Associate Vice President for Student Life and Wellness
Thomas Kane, Director of Residence Services

